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This memorandum responds to your request for assistance.  This document may not be 
used or cited as precedent. 

QUESTIONS 

1.  Whether the Tax Court has jurisdiction under Internal Revenue Code (Code) section 
7436 to review a determination that a corporation is liable for additional employment 
taxes1 due to the Service’s recharacterization of payments made to, or on behalf of, 
corporate officer employees as wages? 
 
2.  Whether the Service should issue a Notice of Determination of Worker Classification 
(Letter 3523)2 prior to the assessment of the additional employment taxes resulting from 
the Service’s recharacterization of payments made to, or on behalf of, the corporate 
officer employees?  

                                            
1 For purposes of this memo, employment taxes mean Federal Insurance Contributions Act (FICA) taxes, 
Federal Unemployment Tax Act (FUTA) taxes, and Federal income tax withholding. 
2   Letter 3523 is used to provide taxpayers with notice of the determinations on Code section 7436 issues 
that are not agreed to after all administrative appeals are completed.  It allows the taxpayer 90 days to 
petition Tax Court for a review of these determinations.  It will be renamed to reflect changes to current 
administrative processing. 
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