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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MASSACHUSETTS

PRESIDENT AND FELLOWS OF
HARVARD COLLEGE,

Pilaintiff, Case No. 1:25-CV-11048-ADB
V.

UNITED STATES DEPARTMENT OF
HEALTH AND HUMAN SERVICES, et al.,

Defendants.

UNOPPOSED MOTION FOR STATUS CONFERENCE

President and Fellows of Harvard College (“Harvard”) hereby moves this Court to
schedule a status conference at the Court’s earliest convenience to set a schedule for an
expeditious resolution to this case. Pursuant to Local Rule 7.1, counsel for Harvard has conferred
with counsel for Defendants, who do not oppose a status conference, and who would prefer a
virtual conference given travel logistics. Harvard is amenable to a virtual (or telephonic)
conference. In support of its motion, Harvard states as follows:

1. Harvard’s complaint arises in the context of the Government’s announcement on
April 14, 2025, of an unlawful “freeze” of more than $2.2 billion in funding for multi-year
pathbreaking research projects. The Government froze those funds after Harvard refused to
accede to numerous demands seeking to assert broad control over Harvard’s academic
decisionmaking.

2. On April 11, 2025, citing concerns of antisemitism and ideological capture, the
Government identified ten conditions Harvard must satisfy to be eligible to receive federal
research funding already committed by the Government to Harvard. Among other things, the

Government stated that Harvard must “reform and restructure[]” its governance to “reduc[e] the



Case 1:25-cv-11048-ADB  Document 21  Filed 04/23/25 Page 2 of 5

power” of certain students, faculty, and administrators; modify its hiring and admissions
practices to achieve the Government’s preferred balance of viewpoints; and terminate and
reform its academic “programs” to the Government’s liking. ECF No. 1-1, Ex. A at 2-4.

3. Harvard is committed to combating antisemitism and broadening intellectual and
viewpoint diversity on campus. It has been and continues to undertake structural reforms to do
both. But because the demands would allow the Government to take over Harvard—dictating
what Harvard teaches, whom it admits and hires, and which areas of study it pursues—they
violate the First Amendment. On April 14, 2025, Harvard rejected the Government’s
unconstitutional demands. See ECF No. 1-2, Ex. B at 3.

4. That same day, the Government announced it was freezing “$2.2 billion in
multiyear grants and $60M in multiyear contract value to Harvard University.” ECF No. 1-3,
Ex. C at 2 (the “Freeze Order”). Within hours of the Freeze Order, Harvard began receiving stop
work orders. Three days ago, it was reported that the Government is “planning to pull an
additional $1 billion of [Harvard]’s funding for health research.”!

5. Harvard does not at present request a temporary restraining order or preliminary
injunctive relief. Because this case concerns agency action subject to review of the
administrative record under the Administrative Procedure Act, Harvard’s claims can be resolved
expeditiously through cross-motions practice. Until set aside by this Court, the Freeze Order, as
well as the looming threat of additional cuts, chills Harvard’s exercise of its First Amendment

rights and puts vital medical, scientific, technological, and other research at risk. While Harvard

' Douglas Belkin & Liz Essley Whyte, Trump Administration Irate at Harvard, Plans to Pull

Additional $1 Billion in Funding, Wall St. J. (Apr. 20, 2025), https://tinyurl.com/5¢7r7abm.
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is diligently seeking to mitigate the effects of these funding cuts, critical research efforts will be
scaled back or even terminated.

6. Because Harvard intends to seek final judgment on an expedited basis, it
respectfully requests that the Court hold a status conference to set deadlines for the Government
to produce its administrative record and to establish a briefing schedule on cross-motions (a
motion for summary judgment from Harvard, and a motion to dismiss or a motion for summary
judgment from the Government).? Attached as Exhibit A is Harvard’s letter to counsel for the
Government, requesting that they begin expeditiously assembling the record. Harvard will work
with counsel for the Government in an attempt to narrow any disputes relating to the
administrative record and briefing schedule. Given the need for this matter to proceed
expeditiously, Harvard respectfully requests that the Court schedule a status conference at its

first opportunity.

2 This is common practice in similar suits challenging administrative action. See, e.g., Novartis

Pharm. Corp. v. Espinoza, No. 1:21-CV-01479-DLF (D.D.C. June 7, 2021) (Minute Order setting
deadlines for certified administrative record and cross-motions for summary judgment within one
month of filing of complaint); Alfa Int’l Seafood, Inc. v. Pritzker, No. 1:17-CV-00031-APM
(D.D.C. Jan. 30, 2017) (ECF No. 12) (setting expedited deadlines for certified administrative
record and cross-motions for summary judgment) .
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Dated: April 23, 2025

William A. Burck*

QUINN EMANUEL URQUHART &
SULLIVAN, LLP

1300 I Street NW, Suite 900
Washington, DC 20005
williamburck@quinnemanuel.com

Robert K. Hur*

KING & SPALDING LLP

1700 Pennsylvania Ave. NW, Suite 900
Washington, DC 20006
rhur@kslaw.com

Joshua S. Levy (BBO #563017)
Mark Barnes (BBO #568529)*
John P. Bueker (BBO #636435)
Elena W. Davis (BBO #695956)
ROPES & GRAY LLP
Prudential Tower

800 Boylston Street

Boston, MA 02199
Joshua.Levy@ropesgray.com
Mark.Barnes@ropesgray.com
John.Bueker@ropesgray.com
Elena.Davis@ropesgray.com

Douglas Hallward-Driemeier
(BBO #627643)

Stephen D. Sencer*

ROPES & GRAY LLP

2009 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

Douglas.Hallward-Driemeier@ropesgray.com

Stephen.Sencer@ropesgray.com

Respectfully submitted,

/s/ Steven P. Lehotsky

Steven P. Lehotsky (BBO # 655908)
Scott A. Keller*

Jonathan F. Cohn*

Mary Elizabeth Miller* (BBO # 696864)
Shannon G. Denmark*

Jacob B. Richards (BBO # 712103)
LEHOTSKY KELLER COHN LLP
200 Massachusetts Ave. NW, Suite 700
Washington, DC 20001

T: (512) 693-8350

F: (512) 727-4755

steve@lkcfirm.com
scott@lkctirm.com

jon@lkcfirm.com

mary@lkcfirm.com
shannon@lkcfirm.com
jacob@lkcfirm.com

Katherine C. Yarger*

LEHOTSKY KELLER COHN LLP
700 Colorado Blvd., #407

Denver, CO 80206
katie@lkcfirm.com

Joshua P. Morrow*

LEHOTSKY KELLER COHN LLP
408 W. 11th Street, S5th Floor
Austin, TX 78701
josh@lkcfirm.com

Danielle K. Goldstein*
LEHOTSKY KELLER COHN LLP
3280 Peachtree Road NE

Atlanta, GA 30305
danielle@lkcfirm.com

*Pro Hac Vice Applications Pending
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LOCAL RULE 7.1 CERTIFICATION
Pursuant to Local Rule 7.1(a)(2), counsel for Plaintiff conferred with counsel for
Defendants regarding the filing of this motion. Counsel for Defendants does not oppose this

motion.

/s/ Steven P. Lehotsky
Steven P. Lehotsky

CERTIFICATE OF SERVICE

I, Steven P. Lehotsky, hereby certify that a true copy of this document filed through the
ECF system will be sent electronically to the registered participants as identified on the Notice of

Electronic Filing (NEF) on April 23, 2025.

/s/ Steven P. Lehotsky
Steven P. Lehotsky
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EXHIBIT A
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LEHOTSKY KELLER COHN LLP
Steven P. Lehotsky

200 Massachusetts Ave., NW

Suite 700

Washington, DC 20001

April 21, 2025

Alex Haas

Director, Federal Programs Branch
Civil Division

United States Department of Justice
950 Pennsylvania Ave., N.W.
Washington, D.C. 20530-0001

(via email)

Re:  President and Fellows of Harvard College v. United States Department of Health and Human
Services, et al.

Dear Mr. Haas:

I represent Harvard University in the above-titled case. As you are aware, Harvard has
filed suit against the government to challenge the unlawful “freeze” of over $2.2 billion in federal
funding to the University.

With the filing of the Complaint, the government is required to preserve all evidence
relevant to this matter, including the documents that would be produced in any administrative
record. To avoid potential spoliation concerns, and to limit disputes over the scope of the record,
I write to outline Harvard’s understanding of what documents the administrative record should
contain. We expect the government to begin preparing the record expeditiously.

The record, as you know, should include any and all documents or other information that
the government directly or indirectly considered in arriving at its decision to freeze over $2.2
billion in grants to and contracts with Harvard University. In the period leading to the
announcement of its decision, the government provided two bases for its action: (1) to enforce the
antidiscrimination provisions of Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000d et seq.,
and (2) to correct “ideological capture” at Harvard.

The first basis for decision, Harvard’s purported violation of Title VI, requires the
government to compile the documents it relied upon to reach its decision to allege a statutory
violation and halt funding on that ground. This naturally would include materials considered to
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conclude there was a Title VI violation, and materials considered in concluding that the
government action taken—a funding “freeze” —was the appropriate, legally-justified action in
response. Harvard expects to see all such documents in the certified administrative record.

The government’s second basis for its action, Harvard’s supposed “ideological capture,”
likewise requires the government to compile for the record the materials considered in
concluding there was such “capture,” and materials considered in determining, again, that a
“freeze” was the appropriate and lawful response.

It should be noted that while the government has cited alleged Title VI violations and
“ideological capture” as its grounds for action, there is an additional, closely-related ground:
Harvard’s rejection of the government’s offer to continue the funding if Harvard agreed to certain
conditions. Naturally the materials considered in presenting the demands and conditions the
government did, and in proceeding with the freeze when Harvard declined the conditions, are
part of the record.

Finally, and as noted, since the government’s announcement of its “freeze,” it has begun
issuing grant and contract-specific notices to Harvard. All materials considered in arriving at
those notices are also part of the record.

Harvard expects the documents in the administrative record to include not only any
letters and communications between the Administration and Harvard, but also all formal and
informal communications between and among any federal agency employees involved in the
decision to freeze grants to and contracts with Harvard.

In addition, it is Harvard’s understanding, based upon communications with government
officials, that Messrs. Sean R. Keveney, Thomas E. Wheeler, and Josh Gruenbaum, and other
members of the government’s Task Force, received direction from White House officials
concerning the decision to freeze Harvard’s grants and contracts. The President himself on April
1 suggested the elimination of billions of dollars promised to Harvard. Complaint, { 67. The
certified administrative record should reflect all materials directly or indirectly considered by
agency decisionmakers in freezing funding, even if those materials include directions by White
House officials. See, e.g., California v. DHS, 612 F. Supp. 3d 875, 893 (N.D. Cal. 2020) (ordering the
government to produce White House documents that would meet the standard for an
administrative record).

The summary provided above is non-exhaustive. The required contents of an
administrative record are familiar to your Department; those requirements should be satisfied.

For its part, Harvard is prepared to move the Court to order the completion or further
supplementation of the record as necessary, including through depositions by oral examination
if appropriate. See Dep’t of Com. v. New York, 588 U.S. 752, 782-83 (2019); see also Olsen v. United

2
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States, 414 F.3d 144, 155-56 (1st Cir. 2005). We expect the government to be prepared to explain
the manner in which it searched for and compiled the administrative record in order to determine
whether that search was adequate and the record is complete. If the government seeks to
withhold any documents from the record on the basis of privilege, we expect it to produce a
complete privilege log identifying those documents and the specific reasons for their exclusion.
See Sierra Club v. U.S. Army Corps of Eng’rs, 2023 WL 4350730, at *3 (D. Me. July 5, 2023) (requiring
a privilege log in the context of a certified administrative record).

My client fully intends to seek the expeditious resolution of this dispute. The government
has moved swiftly in its actions toward Harvard. We therefore expect it to move with comparable
dispatch in litigating this matter, including submitting the administrative record in this case. See
Roe v. Mayorkas, 2023 WL 3466327, at *18 (D. Mass. May 12, 2023) (ordering the expedited
production of the administrative record).

I hope that this letter is helpful as you begin preparation of the administrative record.
Please let me know, of course, if it would be helpful to discuss this matter or any other aspect of

the litigation.
@i‘/ %

Steven P. Lehotsky



