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37.  The State of New Jersey is a sovereign state of the United States of America. New
Jersey is represented by Attorney General Matthew Platkin, who is the chief law enforcement
officer of New Jersey.

38.  The State of New Mexico is a sovereign state of the United States of America. New
Mexico is represented by Attorney General Raul Torrez who is the chief law enforcement officer
of New Mexico.

39.  The State of New York is a sovereign state of the United States of America. New
York is represented by and through Attorney General Letitia James, who is the chief legal officer
and is authorized to act on behalf of the State in this matter.

40.  The State of North Carolina is a sovereign state in the United States of America.
North Carolina is represented by Attorney General Jeff Jackson, who is the chief law enforcement
officer of North Carolina.

41.  The State of Oregon, represented by and through its Attorney General Dan
Rayfield, is a sovereign state of the United States of America. The Attorney General is Oregon’s
chief law enforcement officer and is authorized under Chapter 180 of the Oregon Revised Statutes
to pursue this action.

42.  The Commonwealth of Pennsylvania is a sovereign state of the United States of
America. Plaintiff Josh Shapiro brings this suit in his official capacity as Governor of the
Commonwealth of Pennsylvania, in whom the Pennsylvania Constitution vests the
Commonwealth’s “supreme executive power.” The Governor “shall take care that the laws be
faithfully executed.” Pa. Const. art. IV, § 2. The Governor oversees all executive agencies in

Pennsylvania, including the Pennsylvania Department of Education.
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through appropriations, and to set the terms and conditions on the use of those appropriations. U.S.
Const. art. 1, § 9, cl. 7 (“No Money shall be drawn from the Treasury, but in Consequence of
Appropriations Made by Law; and a regular Statement and Account of the Receipts and
Expenditures of all public Money shall be published from time to time.”); U.S. Const. art. I, § 8,
cl. 1 (Congress has authority “[t]o lay and collect Taxes, Duties, Imposts and Excises; to pay the
Debts and provide for the common Defence and general Welfare of the United States . . . .”).

54.  The Constitution also vests in Congress all legislative powers and prescribes a
specific procedure by which laws may be enacted, which include the requirements of bicameralism
and presentment. U.S. Const. art. I, § 1 (“All legislative Powers herein granted shall be vested in
a Congress of the United States . . . .”); U.S. Const. art. I, § 7, cls. 2, 3. Bicameralism requires that
both Houses of Congress pass an identical bill, and presentment requires that the proposed law be
presented to the President for signature or veto. U.S. Const. art. I, § 7, cls. 2, 3.

55.  The President may recommend laws for Congress’s consideration, including those
related to spending. U.S. Const. art. I, § 3. Upon presentment with a bill, the President may sign
it into law, veto it, or take no action on it for a period of ten days, after which time it becomes law.
U.S. Const. art. I, § 7, cl. 2. Once a spending law is enacted, the Constitution imposes on the
President a duty to “take Care that the Laws be faithfully executed.” U.S. Const. art. II, § 3.

2. Congressional Control over Federal Budget Approval and Appropriations

56. Congress exercises its power of the purse not through one single piece of
legislation, but through many. To finance federal programs and activities, Congress empowers an
agency to incur financial obligations that will result in immediate or future disbursements of

federal funds from the United States Treasury. See 2 U.S.C. § 622(2)(A)(1).
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110.  Congress has maintained this commitment for over half a century. Now known as
the English Language Acquisition, Language Enhancement, and Academic Achievement Act, the
funding still exists as a separate grant within the ESSA. 20 U.S.C. §§ 6811, 6821-6826. The grant
program exists to “ensure that English learners, including immigrant children and youth, attain
English proficiency” and thereby “achieve at high levels in academic subjects so that all English
learners can meet the same challenging State academic standards that all children are expected to
meet.” 20 U.S.C. § 6812. Participating school districts use the funds for “language instruction
educational programs” that will “help English learners increase their English language proficiency
and meet the challenging State academic standards.” 20 U.S.C. § 6826(b).

111. Like other ESSA grants, Congress made English Language Acquisition funding a
mandatory duty of ED. The Secretary “shall make a grant for the year” to each State with an
approved plan, 20 U.S.C. § 6821(a), and funding is set by formula, not by competitive applications,
such that the Secretary “shall allot to each State” the mandated funding, id. § 6821(c)(2)(A).

112.  And like other ESSA grants, Congress imposes ongoing, multi-year compliance
requirements on participating States. A State must develop its comprehensive plan in consultation
with parents, teachers, and other stakeholders throughout its jurisdiction, 20 U.S.C.
§ 6823(b)(2)(G), must monitor implementation on an ongoing basis with an eye on continuous
improvement, see id. § 6823(b)(3)(F) & (d)(2), and must remain bound by these standards for so
long as it participates in the program, id. § 6823(d)(1). None of these requirements stops if funding
is withheld.

113.  Other than ensuring compliance with the conditions of the English Language

Acquisition grants, ED is prohibited from attempting to control or influence any instruction,
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126.  Much as it did with ESSA’s grant programs, Congress made funding under AEFLA
a mandatory duty of ED. The Secretary “shall award” the funding set by statute. 29 U.S.C. §§
3291(b)(1) & 3333(a); see also 29 U.S.C. § 3272(15) (defining “Secretary” as “Secretary of
Education”). And much like ESSA’s grant programs, the funding is set by formula, not by
competitive applications—leaving the Secretary with no discretion in the matter. See id. § 3291(c).

127. Much as it did with ESSA’s grant programs, Congress imposed ongoing
responsibilities—stretching across fiscal years—on participating States and schools. States must
consult broadly with stakeholders in developing their plans, 29 U.S.C. § 3301(2)-(3), and they
must continually monitor implementation and compliance, id. § 3301(1); 29 U.S.C. § 3303(1)(D).
They are subject to the Department of Labor’s comprehensive performance accountability system.
29 U.S.C. § 3292. And none of these responsibilities stops when funding is withheld.

128.  Other than ensuring compliance with the conditions of the AEFLA grants, ED is
prohibited from attempting to control or influence any instruction, curriculum, or other educational
practices funded through the program. 20 U.S.C. §§ 1232a & 3403(b).

3. Congressional Appropriations for the Impacted Programs

129. Federal Fiscal Year 2023. In federal fiscal year 2023 (which ended on September
30, 2023), Congress appropriated education funds for the 2023-2024 academic year ahead. It did
so in two tranches of appropriation. The first tranche of appropriation was to be made available on
July 1, 2023, and remain available through September 30, 2024. The second tranche of
appropriation was to be made available on October 1, 2023, and remain available through
September 30, 2024.

130. Federal Fiscal Year 2024. In federal fiscal year 2024, which ran from October 1,

2023, to September 30, 2024, Congress appropriated over $43 billion for ED operations. See
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migrant education subgrantees, conduct program compliance monitoring, and provide technical
assistance and support to migrant education administrators, graduation specialists, and parent
leaders. The ED Funding Freeze jeopardizes these critical roles.

181. In fiscal year 2024, the Commonwealth of Pennsylvania received $11 million in
funds under Title I-C. Pennsylvania uses these funds to assist LEAs improve educational outcomes
for the children of Pennsylvania’s migratory farm workers. Through the program, eligible children
are provided supplemental programs designed to increase learning opportunities to overcome the
challenges of poverty, high mobility, and cultural and linguistic barriers to meet the same high
academic standards expected of all children in the state. Pennsylvania’s Title I-C program is state
administered and locally operated in nine project areas and four regions throughout the
commonwealth. Each project area has a project manager to oversee operations and reporting
responsibilities. Each project manager supervises a staff of individuals responsible for program
implementation, including student support specialists, data specialists, and recruiters. The project
managers report to the State Director at the Pennsylvania Department of Education. The ED
Funding Freeze jeopardizes these critical roles and services.

b. Title II-Part A (Supporting Effective Instruction)

182. The freeze of fiscal year 2025 funds supporting Title II-A programs has impacted
the Plaintiff States’ ability to provide essential professional development to teachers. Without these
funds, SEAs and LEAs in the Plaintiff States will be unable to pay existing staff and fulfill
contracts for professional development services. The Defendants’ conduct also has impacted or
will impact services to private school educators, the provision of leadership academies, the

provision of technical assistance to schools and teacher coaching. Below are just a few examples
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185. Based on the amount of grant funding received in 2024, the Commonwealth of
Massachusetts anticipated receiving over $30 million under Title II-Part A in 2025. These funds
are used by LEAs to provide supplemental resources to school districts in order to improve high
quality systems of support for excellent teaching and learning. Massachusetts has 12 positions that
are funded from Title II-A, which are responsible for administering, overseeing, and coordinating
the Title ITA grant. Their duties include reviewing grant applications from nearly 400 LEAs to
determine whether proposed activities and costs meet the federal standard of being necessary,
reasonable, and allowable; ensuring that educators are receiving professional development
activities that are sustained, intensive, collaborative, job-embedded, data-driven, and classroom-
focused; overseeing the institutions that prepare educators to be successful in the classroom; and
many other educator quality related activities. In addition to overseeing the district-facing Title II-
A grant administration, the Massachusetts Department of Elementary and Secondary Education
(DESE) utilizes a small but significant portion of federal Title II-A funding to support the
preparation, development, and retention of an effective educator workforce to meets the needs of
nearly one million K-12 students in Massachusetts. Without federal funding for its Title II-A work,
DESE anticipated diminished state infrastructure to support LEAs, sponsoring organizations, and
other institutions that prepare, license, and develop effective educators; persistent compliance
concerns related to state and federal requirements; weakened educator preparation and training;
diminished educator; and fewer supports for educators’ development and retention, particularly in
schools and districts that serve the most vulnerable and at-risk students.

186. In fiscal year 2024, the State of Delaware received funds in excess of $10 million
under Title II-Part A. Defendant’s illegal conduct in preventing the release of fiscal year 2025

funds has impacted LEAs’ ability to provide essential professional development to Delaware’s
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accordance with federal requirements. CDE’s efforts support opportunities for academic
enrichment, help ensure student safety, health, and well-being, and improve access to technology
and digital literacy. Without access to funding, CDE would be subject to federal program and
monitoring requirements without having the federal funding needed to meet those requirements.

201. In fiscal year 2024, the Commonwealth of Massachusetts received over $21 million
under Title IV-A. Massachusetts funds four SEA positions from Title IV-A. Staff in these positions
are responsible for administering, overseeing, and coordinating the Title IV-A grant. In addition,
these staff members coordinate and deliver professional development and technical assistance to
districts/grantees to support the priorities of these programs, including strengthening student voice
and engagement, supporting student health, safety and well-being, and providing well-rounded
education for all students.

202. In fiscal year 2024, the State of Delaware received over $6 million in funds under
Title IV-A. Defendants’ unlawful interference with fiscal year 2025 funding damages the State’s
ability to improve Delaware students’ academic achievement by providing them with a well-
rounded education. The loss of these funds could result in the termination of vital programs such
as STEM/STEAM, music and arts, IB/AP, computer science, scholars’ programs, mental and
behavioral health supports, Multi-Tiered System of Support (MTSS) Coaching, School Climate
initiatives, drug and violence prevention programs, trauma-informed practices training, and
technology education. Information from our state agency partners indicates significant impacts on
SEAs and LEAs due to withheld funds. Specifically, the termination of these funds could affect
one to two positions at the SEA level and significantly impact support staff and contractors hired
to work in school districts. Additionally, this would impact approximately 27 full-time employees

(FTEs) within the LEAs across the state and more than 357 support staff/efforts.
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federal program requirements. The disruption to anticipated Title IV-B funds has jeopardized
CDE’s ability to continue providing this support.

209. Based on funding received in 2024, the Commonwealth of Massachusetts
anticipated receiving over $20 million under Title IV-B in 2025. DESE has three FTE positions
that are funded from Title IV-B. Staff in these positions are responsible for administering,
overseeing and coordinating the Title IV-B grant. In addition to the administration and monitoring
of the grant, and similar to other grants, these staff members coordinate and deliver professional
development and technical assistance to districts/grantees to support the priorities of these
programs. These staff members also support collection and analysis of data related to these
programs to inform and improve program impact and student outcomes and develop resources and
guidance to support capacity building and effective implementation of programming.
Massachusetts anticipates diminished State infrastructure to support LEAs, inconsistent program
implementation, persistent compliance concerns, among many other negative impacts on students
and educators if it loses this funding.

210. In fiscal year 2024, the State of Delaware received over $6 million under Title IV-
B. If Delaware does not receive Title IV-B funding, over 6,800 children will lose access to
academic enrichment and support for the upcoming school year. The loss of funding will also leave
many Delaware families without a safe place for their children to go after school hours. Twenty-
two existing sub-awardees will lose $5.1 million dollars for this school year, triggering layoffs at
both the LEA and community-based organization levels. More than 20 Delaware communtities,
including many rural communities, will be negatively impacted.

211. The State of Michigan received approximately $36.7 million in funds under Title

IV-B in fiscal year 2024. These funds supported 232 Century Community Learning Centers
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required to take.” Norton v. S. Utah Wilderness Alliance, 542 U.S. 55, 64 (2004) (emphasis
omitted); see id. at 63 n.1.

278. The APA provides that, “within a reasonable time, each agency shall proceed to
conclude a matter presented to it.” 5 U.S.C. § 555(b) (emphasis added).

279.  As discussed supra, the Agency Defendants are required by statute and regulation
to: (a) make formula funds for the Impacted Programs available to the States that had an ED-
approved State plan; and (b) take steps to ensure that the States may begin to obligate the funds on
July 1, 2025, i.e., the date that the funds are first available for obligation by the Secretary. See 34
C.F.R. § 76.703(d).

280. In addition, as explained supra, ED has for decades made funds for the Impacted
Programs available to the States on July 1, 2025, as highlighted by repeated reference to that date
in ED regulations. See 34 C.F.R. § 76.703(b)(3)(ii) (requiring the Secretary to establish a date for
the delivery of guidance to the States such that there are at least as many days between that date
and the deadline for States to submit State plans “as there are days between the date that State
plans must be submitted to the Department and the date that funds are available for obligation by
the Secretary on July 1 ....”).

281. And, as discussed supra, OMB was required under 31 U.S.C. § 1513 to apportion
funding for the Impacted Programs by April 14, 2025.

282. Because the Agency Defendants have failed to make the funding available to the
States by July 1 as required by statute and regulation, the Agency Defendants have engaged in
unlawful withholding and/or unreasonable delay of agency action within the meaning of § 706(1).
See, e.g., Rezaii v. Kennedy, No. 1:24-cv-10838-JEK 2025 WL 750215, at *5 (D. Mass. Feb. 24,

2025) (holding that a plaintiff has pleaded unreasonable delay where, among other things, the
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COUNT VIII

Violation of the Presentment Clause
(Against All Defendants)

297. Plaintiff States incorporate by reference the allegations contained in the preceding
paragraphs.

298.  Federal courts possess the power in equity to “grant injunctive relief . . . with respect
to violations of federal law by federal officials.” Armstrong, 575 U.S. at 326-27. “[ T]he President’s
actions may . . . be reviewed for constitutionality.” Franklin, 505 U.S. at 801. Plaintiff States are
“entitled to invoke the equitable jurisdiction to restrain enforcement” of unconstitutional acts by
federal officials, including “executive orders.” Panama Ref. Co. v. Ryan, 293 U.S. 388,414 (1935).

299. The Constitution prescribes a “single, finely wrought and exhaustively considered[]
procedure” for enacting legislation: passage of a bill by both houses of Congress and presentment
to the President for his signature or veto. City of New York, 524 U.S. at 439-40 (quoting
Immigration Naturalization Serv. v. Chadha,462 U.S. 919, 951 (1983)); see U.S. Const. art. I, § 7,
cls. 2, 3.

300. This procedure is an exclusive one. Therefore, the Executive Branch’s actions to
unilaterally decline to expend funds violates the Presentment Clauses as it constitutes an attempt
“to enact, to amend, or to repeal [appropriations]” that the Executive Branch dislikes without
following the “finely wrought” procedures for doing so. City of New York, 524 U.S. at 438-40.

301. Pursuant to 28 U.S.C. § 2201, Plaintiff States are entitled to a declaration that the
ED Funding Freeze violates the Presentment Clause. Plaintiff States are further entitled to a
preliminary and permanent injunction preventing Agency Defendants from maintaining the ED

Funding Freeze, including through the actions implementing them.
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