
UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF MASSACHUSETTS 

COMMONWEALTH OF MASSACHUSETTS; 
STATE OF NEW Y ORK; STATE OF 
COLORADO; PEOPLE OF T

H

E STATE OF 
CALIFORNIA; STATE OF ARIZONA; STATE OF 
CONNECTICUT; STATE OF DELAWARE; THE 
DISTRICT OF COLUMBIA; STATE OF 
HAWAI'I; STATE OF ILLINOIS; STATE OF 
MAINE; STATE OF MARYLAND; STATE OF 
MICHIGAN; STATE OF MINNESOTA; STATE 
OF NEVADA; STATE OF NEW JERSEY; STATE 
OF NEW MEXICO; STATE OF OREGON; STATE 
OF RHODE ISLAND; STATE OF VERMONT; 
STATE OF WASHINGTON; and STATE OF 
WISCONSIN, 

Plaintiffs, 

V. 

U.S. DEPARTMENT OF EDUCATION and 
LINDA McMAHON, in her official capacity as 
SECRETARY OF THE U.S. DEPARTMENT OF 
EDUCATION, 

Defendants. 

Case No. 1:25-cv-13244 

INTRODUCTION 

I. In the nearly two decades since Congress created the Public Service Loan

Forgiveness ("PSLF") program, PSLF has provided over one million public service workers­

including police officers, firefighters, military personnel, teachers, nurses, and social workers­

with more than $85 billion dollars in federal student loan forgiveness. PSLF has yielded 

tremendous benefits to 
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2.   O n  O ct o b er  3 1,  2 0 2 5, t h e  D e p art m e nt  of  E d u c ati o n ( “ D e p art m e nt ”)   pr o m ul g at e d  a 

n e w  Fi n al  R ul e ,  w hi c h  will  b e c o m e  eff e cti v e  o n J ul y  1,  2 0 2 6, t h at t hr e at e n s t o stri p  eli gi bilit y f or 

P S L F  fr o m   p u bli c  s er vi c e   w or k ers   b y   d esi g n ati n g  t h eir   e m pl o y ers — i n cl u di n g   St at e  

g o v er n m e nts — as  h a vi n g  a  “s u bst a nti al ill e g al  p ur p os e. ”  

3.   T h e  P S L F  S t at ut e  pr o vi d es  n o  gr o u n ds f or t h e  D e p art m e nt t o  cr e at e  e x c e pti o ns t o 

P S L F  eli gi bilit y.  T h e  p hr as e  “s u bst a nti al ill e g al  p ur p os e ”  d o es  n ot  a p p e ar i n,  n or is it  c o nt e m pl at e d 

b y,  t h e st at ut e. T h e  s o-c all e d  “ill e g al ”  p ur p os es s et f ort h i n t h e r ul e  ar e  als o  pl ai nl y  pr et e xt u al.  T h e 

o nl y f or ms  of  “ill e g alit y ”  n a m e d  ar e  a  c h err y -pi c k e d list  of t his  A d mi nistr ati o n’s  m ost  disf a v or e d 

gr o u ps  a n d  a cti viti es , i n cl u di n g s u p p ort f or i m mi gr a nts,  g e n d er  affir mi n g  c ar e,  di v ersit y,  e q uit y 

a n d  i n cl usi o n  i niti ati v es,   a n d  p oliti c al   pr ot est.   I n  s e e ki n g  t o   cr a c k   d o w n   o n  s p e cifi c   a cti viti es  

disf a v or e d  b y t his  A d mi nistr ati o n, t h e tr u e i nt e nt  b e hi n d t h e  R ul e is  cl e ar.  T h e  D e p art m e nt s e e ks 

t o  c hill t h e  a cti viti es  of  p u bli c s er vi c e  e m pl o y ers b y  dis c o ur a gi n g t h eir  e m pl o y e es fr o m  w h at it 

d e e ms   o bj e cti o n a bl e  f or ms   of   p u bli c  s er vi c e.   T o   a c c o m plis h  t his   g o al,  t h e   R ul e   p ur p orts  t o  

e m p o w er t h e  D e p art m e nt  of  E d u c ati o n t o s er v e  as  a r o vi n g  e nf or c er  of t h e  A d mi nistr ati o n ’s a ni m us 

b y stri p pi n g  P S L F  eli gi bilit y fr o m  e m pl o y ers  w h o s e  a cti o ns  it  disli k es. A n d it  d o es s o  o p e nl y : t he 

D e p art m e nt  a d mits  t h at t h e  R ul e  “is f o c us e d  o n s p e cifi c ill e g al  c o n d u ct t h at”  Pr esi d e nt  Tr u m p   “h as 

d et er mi n e d t h at t h e  D e p art m e nt s h o ul d f o c us  o n ”  a n d t h at  h e  “ h as i d e ntifi e d  as  b ei n g  of  gr e at est 

c o n c er n . ”  9 0  F e d.  R e g.  at  4 8 9 7 5,  4 8 9 7 6. 

4.   C o n gr ess  n e v er i nt e n d e d  a n d  di d  n ot  p er mit  a n yt hi n g  of t h e s ort.  D ef e n d a nt s’   R ul e 

dir e ctl y  c o ntr a v e n es t h e  P S L F  S t at ut e a n d  is t h us  c o ntr ar y t o l a w  a n d i n  e x c ess  of  D ef e n d a nts’ 

a ut h orit y, i n  vi ol ati o n  of t h e  A d mi nistr ati v e  Pr o c e d ur e  A ct  ( “A P A ”).  W h e n  C o n gr ess  e n a ct e d t h e 

P S L F  pr o gr a m, it  dir e ct e d t h at t h e  D e p art m e nt  “ s h all  c a n c el t h e  b al a n c e  of i nt er est  a n d  pri n ci p al 

d u e ”  f or  a n y  b orr o w er  w h o “ h as  b e e n  e m pl o y e d i n  a  p u bli c s er vi c e j o b ”  a n d  m e ets  ot h er st at ut or y 
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r e q uir e m e nts. 2 0  U. S. C.  §  1 0 8 7 e( m)( 1)  ( e m p h asis  a d d e d). C o n gr ess  d efi n e d  “ p u bli c s er vi c e j o b ” 

t o i n cl u d e, i nt er  ali a, a  “f ull -ti m e j o b i n . . .  g o v er n m e nt ( e x cl u di n g ti m e s er v e d  as  a  m e m b er  of 

C o n gr ess) . ” I d. §  1 0 8 7 e( m)( 3).  C o n gr ess s p o k e  cl e arl y:  all  g o v er n m e nt j o bs  ar e  P S L F -eli gi bl e, 

wit h t h e s ol e  e x c e pti o n  of  el e ct e d  m e m b ers  of  C o n gr ess  t h e ms el v es. D ef e n d a nts’  R ul e  u nl a wf ull y 

cr e at es  a d diti o n al  e x c e pti o n s  t o t h at str ai g htf or w ar d st at ut or y  d efi niti o n, c o ntr ar y  t o t h e P S L F 

S t at ut e’s  pl ai n t er ms  a n d i n  e x c ess  of t h e D e p art m e nt’s  a ut h orit y.  

5.   T h e  R ul e  is als o  ar bitr ar y  a n d  c a pri ci o us  i n  vi ol ati o n  of t h e  A P A. At  e v er y t ur n,  t h e 

R ul e  c o nf ers  virt u all y  u nli mit e d  dis cr eti o n  o n  t h e  D e p art m e nt  of  E d u c ati o n t o d e e m  e ntiti es  as 

a cti n g  wit h  a  “ s u bst a nti al ill e g al  p ur p os e ” — a n  o v er br o a d  a n d i m p er missi bl y  v a g u e  t er m t h at is 

its elf pr et e xt u al  a n d  ai m e d  o nl y  at  c hilli n g  a cti viti es  t h at  ar e  disf a v or e d  b y t his  A d mi nistr ati o n. 

T h e   R ul e’s   e vi d e nti ar y   a n d   m at eri alit y  st a n d ar ds   ar e  i n c o nsist e nt ,  u ns u p p ort e d,  a n d   gi v e  t h e  

D e p art m e nt  u nf ett er e d   dis cr eti o n  t o   pi c k   a n d   c h o os e   w hi c h   c o n d u ct   w arr a nts   a n   e m pl o y er ’s 

dis q u alifi c ati o n . T h e  R ul e  pr o vi d es  n o  i nstr u cti o n s or  d et ails   o n  h o w n oti c e  will  b e  c o m m u ni c at e d 

t o  e m pl o y ers  or   w h at   pr o c e d ur es   will   g o v er n   t h eir   o p p ort u nit y  t o  r es p o n d.  It  als o   dr a ws   a n  

u ns u p p ort e d  disti n cti o n  b et w e e n f e d er al  a n d  all  ot h er  g o v er n m e nt  e m pl o y ers ,  ass erti n g t h at f e d er al 

e m pl o y er s will  c o m pl y  wit h t h e l a w , w hil e s u g g esti n g,  wit h o ut  e vi d e n c e, t h at  St at e  e m pl o y e rs will  

n ot.  

6.   T h e   C o urt  s h o ul d   d e cl ar e  t h e   Fi n al   R ul e  t o   b e   u nl a wf ul,   v a c at e  it,   a n d   e nj oi n  

D ef e n d a nts fr o m  e nf or ci n g  or i m pl e m e nti n g t h e  Fi n al  R ul e.  

J U RI S DI C TI O N  A N D  V E N U E  

7.   T his  C o urt  h as s u bj e ct  m att er j uris di cti o n  p urs u a nt t o  2 8  U. S. C.  §  1 3 3 1.  J uris di cti o n 

is  als o  pr o p er  u n d er t h e j u di ci al r e vi e w  pr o visi o ns  of t h e A d mi nistr ati v e  Pr o c e d ur e  A ct . 5  U. S. C. 

§ §  7 0 2,  7 0 4.  
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1 4.   Pl ai ntiff  St at e  of  C o n n e cti c ut is  a s o v er ei g n st at e  of t h e  U nit e d  St at es  of  A m eri c a. 

C o n n e cti c ut is r e pr es e nt e d  b y  a n d t hr o u g h its  c hi ef l e g al  offi c er,  Att or n e y  G e n er al  Willi a m  T o n g, 

w h o is  a ut h ori z e d  u n d er  G e n er al  St at ut es  §  3 -1 2 5 t o  p urs u e t his  a cti o n  o n  b e h alf  of t h e  St at e  of 

C o n n e cti c ut. 

1 5.   Pl ai ntiff  St at e  of  D el a w ar e is  a s o v er ei g n st at e  of t h e  U nit e d  St at es  of  A m eri c a.  T his 

a cti o n is  br o u g ht  o n  b e h alf  of t h e  St at e  of  D el a w ar e  b y  Att or n e y  G e n er al  K at hl e e n J e n ni n gs, t h e 

“ c hi ef l a w  offi c er  of t h e  St at e. ”  D arli n g  A p art m e nt  C o.  v.  S pri n g er ,  2 2  A. 2 d  3 9 7,  4 0 3 ( D el.  1 9 4 1). 

Att or n e y  G e n er al J e n ni n gs  als o  bri n gs t his  a cti o n  o n  b e h alf  of t h e  St at e  of  D el a w ar e  p urs u a nt t o 

h er st at ut or y  a ut h orit y.  D el.  C o d e  A n n. tit.  2 9,  §  2 5 0 4. 

1 6.   Pl ai ntiff t h e  Distri ct  of  C ol u m bi a is  a  m u ni ci p al  c or p or ati o n  or g a ni z e d  u n d er t h e 

C o nstit uti o n  of t h e  U nit e d  St at es. It is  e m p o w er e d t o s u e  a n d  b e s u e d,  a n d it is t h e l o c al  g o v er n m e nt 

f or  t h e  t errit or y   c o nstit uti n g  t h e   p er m a n e nt  s e at   of  t h e  f e d er al   g o v er n m e nt.   T h e   Distri ct  is  

r e pr es e nt e d   b y   a n d  t hr o u g h  its   c hi ef  l e g al   offi c er,   Att or n e y   G e n er al   Bri a n   L.   S c h w al b.   T h e  

Att or n e y  G e n er al  h as  g e n er al  c h ar g e  a n d  c o n d u ct  of  all l e g al  b usi n ess  of t h e  Distri ct  a n d  all s uits 

i niti at e d  b y  a n d  a g ai nst t h e  Distri ct  a n d is r es p o nsi bl e f or  u p h ol di n g t h e  p u bli c i nt er est.  D. C.  C o d e. 

§  1- 3 0 1. 8 1. 

1 7.   Pl ai ntiff  St at e  of  H a w ai‘i, r e pr es e nt e d  b y  a n d t hr o u g h its  Att or n e y  G e n er al  A n n e  E. 

L o p e z, is  a s o v er ei g n st at e  of t h e  U nit e d  St at es  of  A m eri c a.  T h e  Att or n e y  G e n er al is  H a w aii’s  c hi ef 

l e g al  offi c er  a n d  c hi ef l a w  e nf or c e m e nt  offi c er  a n d is  a ut h ori z e d  b y H a w aii  R e vis e d  St at u es   §  2 8-

1 t o  p urs u e t his  a cti o n. 

1 8.   Pl ai ntiff  St at e  of Illi n ois, r e pr es e nt e d  b y  a n d t hr o u g h its  Att or n e y  G e n er al  K w a m e 

R a o ul, is  a s o v er ei g n st at e  of t h e  U nit e d  St at es  of  A m eri c a.  Att or n e y  G e n er al  R a o ul is t h e  c hi ef 
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l e g al  offi c er f or t h e  St at e  of Illi n ois  a n d is  a ut h ori z e d t o  p urs u e t his  a cti o n  u n d er Illi n ois l a w. S e e 

1 5 I L C S  2 0 5/ 4. 

1 9.   Pl ai ntiff  St at e  of  M ai n e is  a s o v er ei g n st at e  of t h e  U nit e d  St at es  of  A m eri c a.  M ai n e 

is  r e pr es e nt e d   b y   A ar o n   M.   Fr e y,  t h e   Att or n e y   G e n er al   of   M ai n e.   T h e   Att or n e y   G e n er al  is  

a ut h ori z e d t o  p urs u e t his  a cti o n  p urs u a nt t o  5  M e.  R e v.  St at.  A n n.  §  1 9 1. 

2 0.   Pl ai ntiff  St at e  of  M ar yl a n d is  a s o v er ei g n st at e  of t h e  U nit e d  St at es  of  A m eri c a. 

M ar yl a n d  is  r e pr es e nt e d   b y   a n d  t hr o u g h  its   c hi ef  l e g al   offi c er,   Att or n e y   G e n er al   A nt h o n y   G.  

Br o w n. 

2 1.   Pl ai ntiff t h e  St at e  of  Mi c hi g a n is  a s o v er ei g n st at e  of t h e  U nit e d  St at es  of  A m eri c a. 

Mi c hi g a n  is  r e pr es e nt e d   b y   Att or n e y   G e n er al   D a n a   N ess el,   w h o  is  t h e   c hi ef  l a w   e nf or c e m e nt  

offi c er  of  Mi c hi g a n. 

2 2.   Pl ai ntiff  St at e  of  Mi n n es ot a is  a s o v er ei g n st at e i n t h e  U nit e d  St at es  of  A m eri c a. 

Mi n n es ot a is r e pr es e nt e d  b y  K eit h  Ellis o n, t h e  Att or n e y  G e n er al  of t h e  St at e  of  Mi n n es ot a.  T h e 

Att or n e y  G e n er al’s  p o w ers  a n d  d uti es i n cl u d e  a cti n g i n f e d er al  c o urt i n  m att er s  of  St at e  c o n c er n. 

Mi n n.  St at.  §  8. 0 1.  T h e  Att or n e y  G e n er al  h as t h e  a ut h orit y t o fil e s uit t o  c h all e n g e  a cti o n  b y t h e 

f e d er al  g o v er n m e nt t h at t hr e at e ns t h e  p u bli c i nt er est  a n d  w elf ar e  of  Mi n n es ot a r esi d e nts  a n d t o 

vi n di c at e t h e  St at e’s s o v er ei g n  a n d  q u asi- s o v er ei g n i nt er ests.  

2 3.  Pl ai ntiff  St at e  of  N e v a d a, r e pr es e nt e d  b y  a n d t hr o u g h  Att or n e y  G e n er al  A ar o n  D. 

F or d, is  a s o v er ei g n  St at e  wit hi n t h e  U nit e d  St at es  of  A m eri c a.  T h e  Att or n e y  G e n er al is t h e  c hi ef 

l a w  e nf or c e m e nt  offi c er  of t h e  St at e  of  N e v a d a  a n d is  a ut h ori z e d t o  p urs u e t his  a cti o n  u n d er  N e v. 

R e v.  St at.  §  2 2 8. 1 1 0  a n d  N e v.  R e v.  St at.  §  2 2 8. 1 7 0.  
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3 1.   D ef e n d a nt  U nit e d  St at es  D e p art m e nt  of  E d u c ati o n is  a  c a bi n et  a g e n c y  wit hi n t h e 

e x e c uti v e  br a n c h  of t h e  U nit e d  St at es  g o v er n m e nt.  2 0  U. S. C.  §  3 4 1 1. 

3 2.   D ef e n d a nt  Li n d a  M c M a h o n is t h e  S e cr et ar y  of t h e  U nit e d  St at es  D e p art m e nt  of 

E d u c ati o n  a n d t h at  a g e n c y’s  hi g h est r a n ki n g  offi ci al.  S h e is  c h ar g e d  wit h t h e s u p er visi o n  a n d 

m a n a g e m e nt   of   all   d e ci si o ns   a n d   a cti o ns   of  t h at   a g e n c y.   S h e  is  s u e d  i n   h er   offi ci al   c a p a cit y.  

2 0  U. S. C.  §  3 4 1 2.  

L E G A L  A N D  F A C T U A L  A L L E G A TI O N S  

I.  T h e   Pu bli c  S e r vi c e  L o a n  F o r gi v e n ess   P r o g r a m St at ut e . 

3 3.   I n  2 0 0 7,  u n d er t h e  C oll e g e  C ost  R e d u cti o n  a n d  A c c ess  A ct,  2 0  U. S. C. §  1 0 7 0  et 

s e q.,  C o n gr ess e n a ct e d t h e  P u bli c  S er vi c e  L o a n  F or gi v e n ess  pr o gr a m.  

3 4.   I n  cr e ati n g  P S L F,  C o n gr ess r e c o g ni z e d t h at  w h e n st u d e nts  gr a d u at e  wit h si g nifi c a nt 

a m o u nts  of  d e bt,  p urs ui n g  d esir e d  p u bli c s er vi c e  c ar e ers  m a y  n ot  b e  p ossi bl e f or t h e m.  T h e  P S L F 

pr o gr a m  w as  a  bi p artis a n  eff ort  d esi g n e d t o  all o w   st u d e nts  “t o  p urs u e  a  c ar e er i n  p u bli c s er vi c e 

a n d  b e  a bl e t o t a k e t h os e j o bs . . .  oft e n  at l o w er  p a y . . . ”  a n d   “r eli e ve  t h e ms el v es  of t h e  h u g e 

b ur d e n  of  d e bt t h e y f a c e. ”  1 5 3  C o n g.  R e c.  S  1 2 4 5 ( d ail y  e d.  S e pt.  7,  2 0 0 7) (st at e m e nt  of  S e n. 

S h err o d  Br o w n)  ( cl e a n e d  u p). 

3 5.   Pl ai ntiff   St at es,   as   e m pl o y ers,   h a v e  st o o d   as   s o m e  of  t h e   m ost   pr o mi n e nt  

b e n efi ci ari es  of  P S L F.  C o n gr ess s p e cifi c all y r e c o g ni z e d t h e i m p ort a n c e  of  e n c o ur a gi n g st u d e nt 

b orr o w ers t o  p urs u e  c ar e ers i n  S t at e a n d l o c al  g o v er n m e nt.  P S L F  w as i nt e n d e d t o  “ e n c o ur a g e  a n d 

e n a bl e  gr a d u at es t o  g o i nt o t h e  p u bli c s er vi c e fi el d s t h e y’ r e i nt er est e d i n— a n d  w hi c h  o ur  c o u ntr y 

s o   d es p er at el y   n e e ds — b y   pr o vi di n g  l o a n  f or gi v e n ess  f or   first  r es p o n d ers,   e arl y   c hil d h o o d  

e d u c at ors, li br ari a ns,  n ur s es,  p u bli c  d ef e n d ers,  a n d  p u bli c  pr o s e c ut ors . ” 1 5 3  C o n g.  R e c.  H 7 5 4 4 

(d ail y   e d. J ul y  1 1,  2 0 0 7) (st at e m e nt  of  R e p. J a n e  S c h a k o ws k y ). T h es e  p ositi o ns  w er e  c o nsi d er e d 

“s o m e  of t h e  m ost i m p ort a nt t o  o ur  c o m m u niti es,  y et . . .  c hr o ni c all y  u n d er s u p p ort e d. ”  I d. 
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3 6.   T h e   P S L F   S t at ut e,   20   U. S. C.   §   1 0 8 7 e( m),  pr o vi d es  t h at  t h e   D e p art m e nt   of  

E d u c ati o n  “s h all  c a n c el t h e  b al a n c e  of i nt er est  a n d  pri n ci p al  d u e ”  o n  a n y  F e d er al  Dir e ct  L o a n  of  a 

b orr o w er  w h o  h as  m a d e  1 2 0  m o nt hl y  p a y m e nts  u n d er  q u alif yi n g  p a y m e nt  pl a ns  a n d  “ h as  b e e n 

e m pl o y e d i n  a  p u bli c s er vi c e j o b  d uri n g t h e  p eri o d i n  w hi c h t h e  b orr o w er  m a k es  e a c h  of t h e  1 2 0 

p a y m e nts. ”  2 0  U. S. C.  §  1 0 8 7 e( m)( 1).  

3 7.   T h e  P S L F  St at ut e  d efi n es t h e  t er m  “ p u bli c s er vi c e j o b. ” S p e cifi c all y,  “[t] h e t er m 

p u bli c s er vi c e j o b ”  m e a n s -- 

(i) a f ull -ti m e j o b i n  e m er g e n c y  m a n a g e m e nt,  g o v er n m e nt ( e x cl u di n g ti m e s er v e d 
as  a  m e m b er  of  C o n gr ess),  milit ar y s er vi c e,  p u bli c s af et y, l a w  e nf or c e m e nt,  p u bli c 
h e alt h (i n cl u di n g  n urs es,  n urs e  pr a ctiti o n ers,  n urs es i n  a  cli ni c al s etti n g,  a n d f ull -
ti m e  pr of essi o n als  e n g a g e d i n  h e alt h  c ar e  pr a ctiti o n er  o c c u p ati o ns  a n d  h e alt h  c ar e 
s u p p ort  o c c u p ati o ns,  as s u c h t er ms  ar e  d efi n e d  b y t h e  B ur e a u  of  L a b or  St atisti cs), 
p u bli c  e d u c ati o n, s o ci al  w or k i n  a  p u bli c  c hil d  or f a mil y s er vi c e  a g e n c y,  p u bli c 
i nt er est l a w s er vi c es (i n cl u di n g  pr os e c uti o n  or  p u bli c  d ef e ns e  or l e g al  a d v o c a c y  o n 
b e h alf  of l o w -i n c o m e  c o m m u niti es  at  a  n o n pr ofit  or g a ni z ati o n),  e arl y  c hil d h o o d 
e d u c ati o n (i n cl u di n g li c e ns e d  or r e g ul at e d  c hil d c ar e,  H e a d  St art,  a n d  St at e f u n d e d 
pr e ki n d er g art e n),  p u bli c s er vi c e f or i n di vi d u als  wit h  dis a biliti es,  p u bli c s er vi c e f or 
t h e  el d erl y,  p u bli c li br ar y s ci e n c es, s c h o ol-b as e d li br ar y s ci e n c es  a n d  ot h er s c h o ol -
b as e d s er vi c es,  or  at  a n  or g a ni z ati o n t h at is  d es cri b e d i n  s e cti o n  5 0 1( c)( 3)  of  Titl e 
2 6  a n d  e x e m pt fr o m t a x ati o n  u n d er s e cti o n  5 0 1( a)  of s u c h titl e;  or 
(ii) t e a c hi n g   as   a  f ull-ti m e  f a c ult y   m e m b er   at   a   Tri b al   C oll e g e   or   U ni v ersit y   as  
d efi n e d i n  s e cti o n  1 0 5 9 c( b)  of t his titl e  a n d  ot h er f a c ult y t e a c hi n g i n  hi g h -n e e ds 
s u bj e ct  ar e as  or  ar e as  of s h ort a g e (i n cl u di n g  n urs e f a c ult y, f or ei g n l a n g u a g e f a c ult y, 
a n d  p art -ti m e f a c ult y  at  c o m m u nit y  c oll e g es),  as  d et er mi n e d  b y t h e  S e cr et ar y. 
 

2 0  U. S. C.  §  1 0 8 7 e( m)( 3)( B). 
 

II.  P ast  a n d  P r es e nt   P u bli c  S e r vi c e  L o a n  F o r gi v e n ess  P r o g r a m  R e g ul ati o n s. 

3 8.   I n  2 00 8,  T h e  D e p art m e nt first  pr o m ul g at e d t h e  P S L F r e g ul ati o n,  w hi c h  w as ( a n d 

r e m ai ns)  c o difi e d  at  3 4  C. F. R.  §  6 8 5. 2 1 9 (t h e  “ P S L F  R e g ul ati o n ”). 

3 9.   T h e  first   v ersi o n   of  t h e   P S L F  R e g ul ati o n  h a d   a   d efi n e d  t er m ,  “ p u bli c  s er vi c e  

or g a ni z ati o n, ” t h at  w as  “ d eri v e d fr o m t h e st at ut or y  d efi niti o n  of ‘ p u bli c s er vi c e j o b’ i n  2 0  U. S. C. 

§  1 0 8 7 e( m)( 3)( B ). ” 7 3  F e d.  R e g.  6 3 2 3 2,  6 3 2 4 2 ( O ct.  2 3,  2 0 0 8).  “ P u bli c s er vi c e  or g a ni z ati o n ,”  as 
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d efi n e d,  i n cl u d e d  “[ a]  F e d er al,  St at e, l o c al,  or  Tri b al  g o v er n m e nt  or g a ni z ati o n,  a g e n c y,  or  e ntit y. ” 

3 4  C. F. R.  §  6 8 5. 2 1 9( b ) ( eff. J ul y  1,  2 0 0 9). 

4 0.   I n  2 0 2 2, t h e  D e p art m e nt r e vis e d t h e P S L F  R e g ul ati o n  t o r e pl a c e t h e d efi n e d t er m  

“ p u bli c s er vi c e  or g a ni z ati o n ”  wit h t h e  d efi n e d  t er m  “ q u alif yi n g  e m pl o y er. ” 8 7  F e d.  R e g.  6 5 9 0 4 , 

6 5 9 0 5  ( N o v.  1,  2 0 2 2). T h e  d efi n e d t er m  “ q u alif yi n g  e m pl o y er ” i n cl u d e d  a  “ U nit e d  St at es -b as e d 

F e d er al,  St at e, l o c al,  or  Tri b al  g o v er n m e nt  or g a ni z ati o n,  a g e n c y,  or  e ntit y. ”  3 4  C. F. R.  §  6 8 5. 2 1 9( b) 

( eff.  J ul y   1,   2 0 2 3).  T h e   D e p art m e nt   m a d e  t h e   c h a n g e  i n   or d er  t o   “ pr o vi d e   gr e at er   c ert ai nt y,  

si m pli cit y,  a n d  cl arit y. ”  8 7  F e d .  R e g.  4 1 8 7 8,  4 1 9 3 2 (J ul y  1 3,  2 0 2 2). 

4 1.   T h e  c urr e ntl y  a p pli c a bl e  v ersi o n  of t h e  P S L F  R e g ul ati o n  b e c a m e  eff e cti v e  o n J ul y 

1,  2 0 2 4.  S e e   8 8  F e d.  R e g.  4 3 8 2 0 (J ul y  1 0,  2 0 2 3).  

4 2.   T h e t er m  “ q u alif yi n g  e m pl o y er ” is  d efi n e d  u n d er t h e  c urr e nt l y  a p pli c a bl e P S L F 

r e gul ati o n  as f oll o ws:  

Q u alif yi n g  e m pl o y er  m e a ns:  

(i) A  U nit e d  St at es -b as e d  F e d er al,  St at e, l o c al,  or  Tri b al  g o v er n m e nt  or g a ni z ati o n, 
a g e n c y ,  or  e ntit y, i n cl u di n g t h e  U. S.  Ar m e d  F or c e s  or t h e  N ati o n al  G u ar d; 
(ii)  A  p u bli c  c hil d  or f a mil y s er vi c e  a g e n c y; 
(iii) A n   or g a ni z ati o n   u n d er  s e cti o n   5 0 1( c)( 3)   of  t h e  I nt er n al   R e v e n u e   C o d e   of  
1 9 8 6  t h at is  e x e m pt fr o m t a x ati o n  u n d er s e cti o n  5 0 1( a)  of t h e I nt er n al  R e v e n u e 
C o d e; 
(i v)  A  Tri b al  c oll e g e  or  u ni v ersit y;  or 
( v)  A  n o n pr ofit  or g a ni z ati o n t h at — 

( A) Pr o vi d es  a   n o n-g o v er n m e nt al  p u bli c s er vi c e  as  d efi n e d i n t his s e cti o n, 
att est e d t o  b y t h e  e m pl o y er  o n  a f or m  a p pr o v e d  b y t h e  S e cr et ar y;  a n d 
( B) Is   n ot   a   b usi n ess   or g a ni z e d  f or   pr ofit,   a  l a b or   u ni o n,   or   a   p artis a n  
p oliti c al  or g a ni z ati o n. ” 

 
3 4  C. F. R.  6 8 5. 2 1 9. 

4 3.   E v er y   v ersi o n   of  t h e   P S L F   R e g ul ati o n,  i n cl u di n g  t h e   c urr e nt   v ersi o n,   h as  

m ai nt ai n e d  v er y  si mil ar   l a n g u a g e  t h at  d efi n es   F e d er al,   St at e,  l o c al,   or   Tri b al   g o v er n m e nt  

or g a ni z ati o ns ,  a g e n ci es,  or  e ntiti es as  eli gi bl e  e m pl o y ers f or  P S L F . T his r e g ul at or y  d efi niti o n is 
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 ( c)  c hil d  a b us e, i n cl u di n g t h e  c h e mi c al  a n d s ur gi c al  c astr ati o n  or  m util ati o n  of  
c hil dr e n  or t h e tr affi c ki n g  of  c hil dr e n t o s o -c all e d tr a ns g e n d er s a n ct u ar y  St at es f or 
p ur p os es  of  e m a n ci p ati o n fr o m t h eir l a wf ul  p ar e nts, i n  vi ol ati o n  of  a p pli c a bl e l a w;  
( d)  e n g a gi n g i n  a  p att er n  of  ai di n g  a n d  a b etti n g ill e g al  dis cri mi n ati o n;  or  
( e)   e n g a gi n g  i n   a   p att er n   of   vi ol ati n g   St at e  t ort  l a ws,  i n cl u di n g  l a ws   a g ai nst  
tr es p assi n g,   dis or d erl y   c o n d u ct,   p u bli c   n uis a n c e,   v a n d alis m,   a n d   o bstr u cti o n   of  
hi g h w a ys. 
 

I d. 

4 8.   I n r es p o ns e t o t h e  Or d er, t h e  D e p art m e nt  a n n o u n c e d  a n e g oti at e d  rul e m a ki n g  f or 

P S L F.  S e e  I nt e nt  T o  R e c ei v e  P u bli c  F e e d b a c k f or t h e  D e v el o p m e nt  of  Pr o p os e d  R e g ul ati o ns  a n d 

Est a blis h   N e g oti at e d   R ul e m a ki n g   C o m mitt e e ,   9 0   F e d.   R e g.   1 4 7 4 1  ( A pr.  4,   2 0 2 5).   N e g oti at e d 

r ul e m a ki n g is a  st at ut oril y  m a n d at e d  pr o c ess  t hr o u g h  w hi c h t h e  D e p art m e nt  m ust  o bt ai n t h e i n p ut 

of st a k e h ol d ers  o n t h e  c o nt e nt  of  a  pr o p os e d st u d e nt l o a n r e g ul ati o n.  2 0  U. S. C.  §  1 0 9 8 a( b) .  T h e 

D e p art m e nt  h el d t h e  n e g oti at e d r ul e m a ki n g s essi o n  fr o m J u n e  3 0 t o J ul y  1,  2 0 2 5. At t h e  n e g oti at e d 

r ul e m a ki n g, t h e  D e p art m e nt  pr o p os e d  a  dr aft r ul e t h at cl os el y  h e w e d  t o t h e t er ms  of t h e P S L F 

E x e c uti v e   Or d er   a n d   w o ul d   all o w  t h e   D e p art m e nt  t o   u nil at er all y  d esi g n at e   P S L F   e m pl o y ers,  

i n cl u di n g   St at es,   m u ni ci p aliti es,   a n d   5 0 1( c)( 3)   n o n pr ofits,  as   h a vi n g   a   “s u bst a nti al  ill e g al  

p ur p os e, ” r e n d er i n g t h e m i n eli gi bl e  e m pl o y ers f or  P S L F. 

4 9.   O n  A u g ust  1 8,  2 0 2 5, t h e  D e p art m e nt  of  E d u c ati o n  p u blis h e d  a  N oti c e  of  Pr o p os e d 

R ul e m a ki n g .  Willi a m  D.  F or d  Dir e ct  L o a n ( Dir e ct  L o a n) Pr o gr a m,  9 0  F e d.  R e g.  4 0 1 5 4 ( A u g.  1 8, 

2 0 2 5)  ( “ N P R M ”).  

5 0.   T h e   N P R M  li k e wis e   cl os el y   h e w e d  t o  t h e  t er ms   of  t h e   P S L F   E x e c uti v e   Or d er.  

A g ai n, t h e  N P R M  pr o p os e d  a r ul e t h at  w o ul d  all o w t h e  D e p art m e nt t o  d esi g n at e  P S L F  e m pl o y ers, 

i n cl u di n g   St at es,   m u ni ci p aliti es,   a n d   5 0 1( c)( 3)   n o n pr ofits,  as   h a vi n g   a   “s u bst a nti al  ill e g al  

p ur p os e, ” r e n d er i n g t h e m i n eli gi bl e  e m pl o y ers f or  P S L F. I d. 
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3 4  C. F. R.  §  6 8 5. 2 1 9( b)( 2 7). 1  

5 5.   T h e  Fi n al  R ul e  d efi n es  “ s u bst a nti al ill e g al  p ur p os e ”  as  si x s p e cifi c  c at e g ori es  of 

c o n d u ct :  

S u bst a nti al ill e g al  p ur p os e  m e a ns:  

(i) ai di n g  or  a b etti n g  vi ol ati o ns  of  8  U. S. C.  1 3 2 5  or  ot h er  F e d er al i m mi gr ati o n 
l a ws; 
(ii)  S u p p orti n g t err oris m, i n cl u di n g  b y f a cilit ati n g f u n di n g t o,  or t h e  o p er ati o ns 
of,  c art els  d esi g n at e d  as  F or ei g n  Terr orist  Or g a ni z ati o ns  c o nsist e nt  wit h  8  U. S. C. 
1 1 8 9,  or  b y  e n g a gi n g i n  vi ol e n c e f or t h e  p ur p os e  of  o bstr u cti n g  or i nfl u e n ci n g 
F e d er al  G o v er n m e n t  p oli c y; 
(iii) E n g a gi n g i n t h e  c h e mi c al  a n d s ur gi c al  c astr ati o n  or  m util ati o n  of  c hil dr e n i n 
vi ol ati o n  of  F e d er al  or  St at e l a w;  
(i v)  E n g a gi n g  i n  t h e  tr affi c ki n g   of  c hil dr e n  t o   a n ot h er   S t at e  f or   p ur p os es   of 
e m a n ci p ati o n fr o m t h eir l a wf ul  p ar e nts i n  vi ol ati o n  of  F e d er al  or  St at e l a w;  
( v) E n g a gi n g i n  a  p att er n  of  ai di n g  a n d  a b etti n g ill e g al  dis cri mi n ati o n;  or 
( vi) E n g a gi n g i n  a  p att er n  of  vi ol ati n g  St at e l a ws  as  d efi n e d i n  p ar a gr a p h ( b) ( 3 4) 
of t his s e cti o n. 

 
3 4  C. F. R.  §  6 8 5. 2 1 9( b)( 3 0). 

5 6.   M a n y  of t h e t er ms  wit hi n t his  d efi niti o n, s u c h  as  “ c h e mi c al  c astr ati o n  or  m util ati o n ” 

a n d  “ v i ol ati n g  St at e l a w,”  ar e s e p ar at el y  d efi n e d i n t h e  R ul e.  3 4  C. F. R.  § §  6 8 5. 2 1 9( b)( 1), ( 3), ( 3 4); 

s e e  als o i nfr a S e cti o n  VI. A . 

5 7.   T h e   R ul e   p ur p orts  t o   pr o vi d e  t h e   D e p art m e nt   a ut h orit y  t o   d et er mi n e  t h at   a  

q u alif yi n g  e m pl o y er  h as  a  “s u bst a nti al ill e g al  p ur p os e. ”  3 4  C. F. R.  §  6 8 5. 2 1 9( h)( 1).  

5 8.   P er t h e  R ul e, t h e  D e p art m e nt  m a k es t h at  d et er mi n ati o n  “ b y  a  pr e p o n d er a n c e  of t h e 

e vi d e n c e ”   a n d   “ c o nsi d eri n g  t h e   m at eri alit y   of   a n y  ill e g al   a cti viti es   or   a cti o ns. ”   3 4   C. F. R.  

§ §  6 8 5. 2 1 9( h)( 1), (i)( 1)(ii).  

 
1 All  cit ati o ns t o t h e  Fi n al  R ul e r ef erri n g t o  pr o visi o ns  of t h e  P S L F  R e g ul ati o n  cit e t o t h e 
pr o visi o n  of t h e  C. F. R.  w h er e t h e  Fi n al  R ul e  will  b e  c o difi e d  u p o n its  eff e cti v e  d at e. 

Case 1:25-cv-13244-MJJ     Document 1     Filed 11/03/25     Page 14 of 47



Case 1:25-cv-13244-MJJ     Document 1     Filed 11/03/25     Page 15 of 47



 
 

1 6 
 

N P R M,  9 0  F e d.  R e g.  at  4 0 1 6 3 ; s e e  als o  3 4  C. F. R.  §  6 8 5. 2 1 9( g)( 7) ( st ati n g  n o  r e c o nsi d er ati o n 

pr o c ess  is  a v ail a bl e t o  b orr o w ers). 

6 5.   T h e  R ul e  pr o vi d es t h at  a n  e m pl o y er  m a y r e g ai n  eli gi bilit y  aft er t e n  y e ars  or  aft er 

t h e  S e cr et ar y  a p pr o v es  a  c orr e cti v e  a cti o n  pl a n.  3 4  C. F. R.  §  6 8 5. 2 1 9(j).  

V.   T h e  Fi n al  R ul e is  C o nt r a r y t o  L a w  a n d i n  E x c ess  of  St at ut o r y  A ut h o rit y  B e c a u s e  It 
E x p r essl y  C o nt r a di cts t h e  P S L F  St at ut e . 

6 6.   T h e  P S L F  St at ut e  pr o vi d es t h at  t h e D e p art m e nt  “ s h all  c a n c el t h e  b al a n c e ”  o n  a n y 

F e d er al  Dir e ct  L o a n f or  a  b orr o w er  w h o  “ h as  b e e n  e m pl o y e d i n  a  p u bli c s er vi c e j o b  d uri n g t h e 

p eri o d  i n   w hi c h  t h e   b orr o w er   m a k es ”   1 2 0   q u alif yi n g   p a y m e nts.   2 0   U. S. C.   §   1 0 8 7 e( m)( 1)  

( e m p h ase s  a d d e d).  

6 7.   T h e  P S L F  St at ut e  d efi n e s “[t] h e t er m  ‘p u bli c s er vi c e j o b ’” t o i n cl u d e,  a m o n g  ot h er 

t hi n gs, “ a f ull -ti m e j o b i n . . .  g o v er n m e nt ( e x cl u di n g ti m e s er v e d  as  a  m e m b er  of  C o n gr ess). ”  2 0 

U. S. C.  §  1 0 8 7 e( m)( 3)( B). 

6 8.   C o n gr ess s p o k e  cl e arl y : a  f ull-ti m e j o b i n  g o v er n m e nt is eli gi bl e  e m pl o y m e nt  f or 

P S L F  wit h  o nl y  o n e  e x c e pti o n:  m e m b ers  of  C o n gr ess t h e ms el v es.  T h e  Fi n al  R ul e  a c k n o wl e d g es 

as  m u c h,  a d mitti n g t h at t h e  st at ut e’s  e x c e pti o n f or  m e m b ers  of  C o n gr ess  s h o ws  “a d diti o n al  d et ail 

as t o  w h at  t y p es  of j o bs  wit hi n” t h e  c at e g or y  of  “ g o v er n m e nt ” j o bs   C o n gr ess  “m e a nt t o  i n cl u d e  or 

e x cl u d e. ”  Fi n al  R ul e ,  9 0  F e d.  R e g.  at  4 8 9 7 2.  

6 9.   T his  h as  b e e n  “t h e  c o nt e m p or ar y  a n d  c o nsist e nt ” i nt er pr et ati o n  of t h e  P S L F  St at ut e , 

se e   B o n di   v.   Va n D er St o k ,  6 0 4   U. S.   4 5 8,   4 8 0 – 8 1  ( 2 0 2 5) ,   as  t h e  P S L F   R e g ul ati o n   h as   al w a ys  

i n cl u d e d  all  g o v er n m e nt e ntiti es  as  eli gi bl e  e m pl o y ers f or  P S L F.  

7 0.   T h e  Fi n al  R ul e, f or t h e first ti m e,  p ur p orts t o  gi v e t h e  D e p art m e nt t h e  a ut h orit y  t o 

e x cl u d e s o m e  g o v er n m e nt  e ntiti es  as  eli gi bl e  e m pl o y ers  u n d er  P S L F. 

7 1.   T h e  D e p art m e nt  d o es  n ot  h a v e t h e  a ut h orit y t o  iss u e t h e  Fi n al  R ul e.  
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7 2.   A f e d er al  “ a g e n c y lit er all y  h as  n o  p o w er t o  a ct . . .  u nl ess  a n d  u ntil  C o n gr ess  c o nf ers 

p o w er  u p o n it. ”  L a.  P u b.  S er v.  C o m m ’n  v.  F C C ,  4 7 6  U. S.  3 5 5,  3 7 4 ( 1 9 8 6). C o n gr ess  h as  n ot 

d el e g at e d t h e  a ut h orit y t o t h e  D e p art m e nt t o  cr e at e  a n y  e x c e pti o ns t o  t h e P S L F  St at ut e ’s  eli gi bilit y 

crit eri a  at   all,  l et   al o n e   d el e g at e d  t h e   e xtr e m el y   br o a d,   dis cr eti o n ar y   a ut h orit y  t o  r e v o k e   a n  

e m pl o y er’s  eli gi bilit y t h at  t h e  D e p art m e nt ass erts i n t h e  Fi n al  R ul e.  

7 3.   C o n gr ess  e x pr essl y  d efi n e d  b y st at ut e  w h at  c o n stit ut es  eli gi bl e  e m pl o y m e nt f or  

P S L F , i n cl u di n g  all  g o v er n m e nt  e m pl o y m e nt  e x c e pt  m e m b ers  of  C o n gr ess. S p e cifi c all y,  C o n gr ess 

di d  n ot r e q u est  n or  dir e ct t h e  D e p art m e nt t o  alt er  or  e x p a n d t h e  d efi niti o n t h at  C o n gr ess l ai d  o ut . 

T h e   D e p art m e nt   c a n n ot  s u bstit ut e  its   o w n  j u d g m e nt  f or  t h e  j u d g m e nt   of   C o n gr ess,   n or   c a n  it 

s p e c ul at e   a b o ut   w h at   C o n gr ess  w o ul d   or   “ w o ul d   n ot   w a nt ,”   a bs e nt   a n   a ct u al   C o n gr essi o n al  

dir e cti v e .  Fi n al  R ul e,  9 0  F e d.  R e g.  at  4 8 9 7 2. 

7 4.   T h e  D e p art m e nt  ass erts t h at it  h as t h e  a ut h orit y t o  pr o m ul g at e t h e  Fi n al  R ul e  o n t h e 

b asis  of  t h e  S e cr et ar y’s “ br o a d  a ut h orit y t o  pr o m ul g at e r e g ul ati o ns t o  a d mi nist er t h e  pr o gr a ms 

a d mi nist er e d  b y t h e  D e p art m e nt  of  E d u c ati o n  a n d t o  c arr y  o ut  his  or  h er  d uti es. ”  N P R M,  9 0  F e d. 

R e g.  at  4 0 1 5 6 ;  s e e  als o Fi n al  R ul e ,  9 0  F e d.  R e g.  at 4 8 9 7 1  ( i n v o ki n g  D e p art m e nt’s  “ p o w er t o 

r e g ul at e  titl e  I V  pr o gr a ms”) . T h e   D e p art m e nt  i n v o k es   v ari o us  st at ut es   pr o vi di n g   o nl y   g e n er al  

gr a nts  of r ul e m a ki n g  a ut h orit y:  2 0  U. S. C.  § §  1 2 2 1 e – 3,  1 0 8 2,  3 4 4 1,  3 4 7 4,  a n d  3 4 7 1.  N P R M,  9 0 

F e d.  R e g . at  4 0 1 5 6  &  n. 4. 

7 5.   T h es e st at ut es  d o  n ot  gi v e t h e  D e p art m e nt  ( or t h e  S e cr et ar y) a ut h orit y t o  e x cl u d e 

c ert ai n  g o v er n m e nt  e m pl o y ers fr o m  P S L F  w h er e  C o n gr ess  h as s p o k e n  cl e arl y t o t h e  c o ntr ar y. 

7 6.   I n  a d diti o n, t h e  D e p art m e nt  ass erts t h at t h e  R ul e  “i s j ustifi e d  o n t h e s a m e  b a sis t h at 

t h e I R S is j ustifi e d i n  usi n g t h e Ill e g alit y  D o ctri n e t o  d e n y  or r e v o k e t a x  e x e m pt st at us  gr a nt e d 

u n d er  §  5 0 1( c)( 3). ”  N P R M,  9 0  F e d.  R e g.  at  4 0 1 5 7 ; s e e  als o Fi n al  R ul e ,  9 0  F e d.  R e g.  at  48 9 7 5- 7 6. 



 
 

1 8 
 

T h e  Ill e g alit y D o ctri n e,  w hi c h st e ms fr o m t h e  c o m m o n l a w  of  c h arit a bl e tr usts,  all o ws t h e I R S t o 

r e v o k e a n  or g a ni z ati o n’s  5 0 1( c)( 3)  n o n pr ofit t a x -e x e m pt st at us  u p o n  a  d et er mi n ati o n  b y t h e I R S 

t h at t h e  or g a ni z ati o n’s  p ur p os es  or  a cti viti es  ar e ill e g al.  

7 7.   B ut t h e  D e p art m e nt  c a n n ot  pr o m ul g at e t h e  Fi n al  R ul e  u n d er t h e  Ill e g alit y D o ctri n e.  

T h at   d o ctri n e h as  n e v er  b e e n  us e d i n t h e  w a y t h e  D e p art m e nt  p ur p orts t o i n v o k e it  h er e: t o  all o w 

fr e est a n di n g  a ut h orit y f or  a f e d er al  a g e n c y ot h er t h a n t h e I R S t o  d esi g n at e  or g a ni z ati o ns  as ill e g al.   

7 8.   N or  c a n t h e I R S  (l et  al o n e t h e  D e p art m e nt) i n v o k e t h e Ill e g alit y D o ctri n e t o  a p pl y 

t o   g o v er n m e nt   e ntiti es,   as  t h e   D e p art m e nt  s e e ks  t o   d o   h er e .  Its   us e   b y  t h e   D e p art m e nt   as  t o  

n o n pr ofits  w o ul d  n o ns e nsi c all y  p er mit t h e  D e p art m e nt t o  d esi g n at e  as ill e g al  5 0 1( c)( 3)  n o n pr ofits 

t h at t h e I R S h as  n ot  d et er mi n e d  h a v e  ill e g al  p ur p o s es  or  a cti viti es. F urt h er, t h e  Ill e g alit y D o ctri n e 

is  b as e d  o n  h u n dr e ds  of  y e ars  of  c o m m o n l a w  of tr usts  n ot  a p pli c a bl e t o st u d e nt l o a ns.  

7 9.   Fi n all y ,  t h e  D e p art m e nt’s  i nt er pr et ati o n   of  its  st at ut or y   a ut h orit y  t o   all o w  it  t o  

pr o m ul g at e t h e  Fi n al  R ul e  w o ul d  cr e at e  n u m er o us  gr a v e  c o nstit uti o n al  c o n c er ns, r ei nf or ci n g  t h e 

i m pl a usi bilit y   of   D ef e n d a nts’ i nt er pr et ati o n   of  t h eir   a ut h orit y. T h e   D e p art m e nt ’s  e xtr a or di n ar y 

p ositi o n — t h at a  f e d er al  a g e n c y c a n  d e e m  a  st at e e ntit y  t o h a v e  a  “ s u bst a nti al ill e g al  p ur p os e ” — is 

a ntit h eti c al  t o  t h e   b asi c   pri n ci pl es   of  f e d er alis m .  St at es,  t hr o u g h  t h eir   d e m o cr ati c all y   el e ct e d 

r e pr es e nt ati v es,  r et ai n   br o a d   a ut o n o m y  i n  str u ct uri n g  t h eir   g o v er n m e nts   a n d   p urs ui n g   p oli c y  

o bj e cti v es  r efl e cti v e  of  e a c h  St at e’s  el e ct or at e. I n  a d diti o n, it  c o ntr a v e n es t h e b asi c  pri n ci pl e  of 

s e p ar ati o n  of  p o w ers  b e c a us e  t h e D e p art m e nt,  as  p art  of t h e  e x e c uti v e  br a n c h,  h as  p o w ers li mit e d 

t o  t h os e  s p e cifi c all y   c o nf err e d   b y  t h e   C o nstit uti o n   a n d  f e d er al  st at ut es.  I nt er pr eti n g  t h e  P S L F 

St at ut e t o  gr a nt  u n m o or e d  dis cr eti o n  t o t h e  D e p art m e nt w o ul d  vi ol at e t h e  c o nstit uti o n al  pri n ci pl e 

t h at  C o n gr ess  c a n n ot  d el e g at e a ut h orit y  t o  e x e c uti v e  a g e n ci es  wit h o ut  pr o vi di n g a n  i nt elli gi bl e 

pri n ci pl e t o  g ui d e t h eir  e x er cis e  of  dis cr eti o n.  
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r es e ar c h   or   e d u c ati o n   gr a nts   e n d  t h e  c h e mi c al   a n d  s ur gi c al   m util ati o n   of   c hil dr e n ”   is  f a ci all y  

dis cri mi n at or y   a n d  t h at   pl ai ntiffs   ar e  li k el y  t o  s u c c e e d  o n  t h e   m erits  i n  s h o wi n g  t h e   dir e cti v e  

vi ol a t es t h e  E q u al  Pr ot e cti o n  Cl a us e. S e e  W as hi n gt o n  v.  Tr u m p ,  7 6 8  F.  S u p p.  3 d  1 2 3 9,  1 2 6 6-6 7 

( W. D.  Was h.  2 0 2 5),  a p p e al  p e n di n g,  N o.  2 5-1 9 2 2 ( 9t h  Cir.);  P F L A G, I n c.  v.  Tr u m p ,  7 6 9  F.  S u p p. 

3 d  4 0 5,  4 4 6  n. 3 8 ( D.  M d.  2 0 2 5),  a p p e al  p e n di n g,  N o.  2 5- 1 2 7 9 ( 4t h  Cir.). 

9 9.   B y i n v o ki n g t h e  E x e c uti v e  Or d er, t h e  Fi n al  R ul e  att e m pts t o  ass o ci at e   n o n-s ur gi c al 

g e n d er- affir mi n g  c ar e  f or    mi n ors  wit h   g e nit al  “ m util ati o n. ”   L a wf ul,  st at e -r e g ul at e d,   m e di c all y  

a p pr o pri at e  a n d  n e c ess ar y  g e n d er -affir mi n g  c ar e is  n ot f e m al e  g e nit al  m util ati o n  u n d er  1 8  U. S. C. 

§  1 1 6.  T o t h e  e xt e nt t h at t h e  Fi n al  R ul e r eli es  o n  1 8  U. S. C.  §  1 1 6  as t h e  “ F e d er al . . .  l a w t h at 

pr o hi bits s e x tr a nsiti o n, ”  N P R M,  9 0  F e d.  R e g.  at  4 0 1 5 9 ; s e e Fi n al  R ul e,  9 0  F e d.  R e g.  at  4 8 9 8 0 , 

s u c h r eli a n c e is  u n gr o u n d e d  a n d  u ns u p p ort e d.  

1 0 0.   G e n d er -affir mi n g  c ar e is  h e alt h  c ar e  e x pli citl y  pr ot e ct e d  b y l a ws i n  m a n y  P l ai ntiff 

St at es  a n d  s u p p ort e d  b y  o v er w h el mi n g  m e di c al  c o ns e ns us, i n cl u di n g t h e  A m eri c a n  A c a d e m y  of 

F a mil y  P h ysi ci a ns, t h e  A m eri c a n  A c a d e m y  of  P e di atri cs, t h e  A m eri c a n  C oll e g e  of  O bst etri ci a ns 

a n d  G y n e c ol o gists, t h e  A m eri c a n  M e di c al  Ass o ci ati o n, t h e  A m eri c a n  P s y c h ol o gi c al  Ass o ci ati o n, 

a n d t h e  P e di atri c  E n d o cri n e  S o ci et y,  a m o n g  ot h er s.  B y  att e m pti n g t o  ass o ci at e  g e n d er -affir mi n g 

c ar e  wit h  cri mi n al  g e nit al  m util ati o n , t h e  Fi n al  R ul e s e eks t o s o w f e ar  a m o n g  m e di c al  pr o vi d ers 

a n d  e m pl o y ers  a n d  b ull y t h e m  o ut  of  pr o vi di n g  g e n d er- affir mi n g  c ar e  at  all.   

1 0 1.   A d diti o n all y, t h e r ul e i n c or p or at es  E x e c uti v e  Or d er  1 4 1 8 7’s  d efi niti o n  of  “ c hil d ” 

or   “ c hil dr e n ”  t o   m e a n   “ a n  i n di vi d u al   or  i n di vi d u als   u n d er   1 9   y e ars   of   a g e. ”   3 4   C. F. R.  

§  6 8 5. 2 1 9( b)( 4 ). T h e  D e p art m e nt ’s  o nl y e x pl a n ati o n f or  w h y  a  d efi niti o n  p ert ai ni n g  t o  c hil dr e n 

e n c o m p ass es l e g al  a d ults  is a r ot e st at e m e nt t h at  E x e c uti v e  Or d er  1 4 1 8 7  “ pr o vi d es t h e  b asis f or 

t h e  pr o p os e d  d efi niti o n ”  a n d a n  ass erti o n t h at t h e  d efi niti o n  will  pr o m ot e  “ u nif or mit y ”  a n d   “ a v oi d 
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d esi g n e d t o  cr e at e  c o nf u si o n  a n d f e ar  a m o n g  e m pl o y ers  a n d  e m pl o y e es  ali k e  as t o  w h et h er t h e y 

will r e m ai n  eli gi bl e f or t h e  P S L F  pr o gr a m.  T h e r es ulti n g  c h a os is  d eli b er at e .  T h e D e p art m e nt’s  

c h os e n  si x c at e g ori es  cl o s el y tr a c k  t his  A d mi nistr ati o n’s  p oli c y  a g e n d a,  a n d t h eir i n cl usi o n  h er e is 

c al c ul at e d  t o   pr e v e nt   e m pl o y e es  fr o m   w or ki n g  f or   e m pl o y ers   w h o   e n g a g e  i n   c o n d u ct  t h at  is  

e mi n e ntl y l a wf ul  b ut  disf a v or e d  b y t his A d mi nistr ati o n . I n  a d diti o n, t h e  R ul e’s  v a g u e n ess  will 

li k el y  c a us e  e m pl o y ers t o  h esit at e  or  co m pl et el y st o p  p arti ci p ati n g i n  l a wf ul c o n d u ct, f or f e ar it 

m a y  b e  d e e m e d  pr o hi bit e d  b y t h e  D e p art m e nt.  

1 1 5.   I n   att e m pti n g  t o  j ustif y  its   br a z e nl y   u nl a wf ul  t ar g eti n g   of  s p e cifi c   disf a v or e d  

a cti vit y, t h e  R ul e  err o n e o usl y st at es t h at it is i n v o ki n g  “ br o a d  p o w ers  of  pr os e c ut ori al  dis cr eti o n 

of t h e  e x e c uti v e  br a n c h. ”  Fi n al  R ul e,  9 0  F e d.  R e g.  at  4 8 9 7 5.  B ut  a  n oti c e -a n d -c o m m e nt fi n al r ul e  

is  n ot  a ki n t o a  “ pr os e c uti o n ” i n  w hi c h t h e  D e p art m e nt is  v est e d  wit h t h e t y p e  of  dis cr eti o n  aff or d e d 

t o  cri mi n al  pr os e c ut ors. T h e  D e p art m e nt r eli es  o n  a ut h orit y fr o m  f e d er al cri mi n al  c as es  t h at  h a v e 

n o  b e ari n g  h er e.  S e e i d.  at  4 8 9 7 5- 7 6 ( citi n g  c as es  i n v ol vi n g f e d er al  cri mi n al  pr os e c uti o n). M or e 

f u n d a m e nt all y,  t his  fl a w e d   d ef e ns e  l a ys   b ar e  t h e  tr u e   p ur p os e   of  t h e   R ul e:  t o  wi el d  t h e  

D e p art m e nt’s  a ut h orit y t o  p u nis h t h os e  wit h  w h o m it  dis a gr e es. 

B.   T h e  R ul e is  A m bi g u o u s   as   T o  W h at  C o n stit ut es  “ A cti viti es ”  a n d  a  “ S u b st a nti al 
Ill e g al  P u r p os e. ”  

1 1 6.   T h e   Fi n al   R ul e  cr e at es   c o nsi d er a bl e   a m bi g uit y  r e g ar di n g   w hi c h   a cti viti es   ar e 

r el e v a nt f or t h e  d et er mi n ati o n of  w h et h er  a  q u alif yi n g  e m pl o y er  h as  “ a s u bst a nti al ill e g al  p ur p os e . ” 

F or   e x a m pl e,  i t  is  u n cl e ar  w h os e   a cti viti es   ar e  r el e v a nt  f or   d et er mi ni n g  ill e g alit y,   h o w   m u c h  

p ur p ort e dl y ill e g al  a cti vit y  c a n  dis q u alif y  a n  e m pl o y er fr o m  P S L F,   a n d h o w  c e ntr al  s u c h  a cti viti es 

m ust  b e t o t h e  e m pl o y er’s  p ur p os e t o  aff e ct  P S L F  eli gi bilit y.  T his  a m bi g uit y  eff e cti v el y  gr a nts  t h e 

D e p art m e nt  u nf ett er e d  dis cr eti o n t o r e v o k e  e m pl o y ers ’  el i gi bilit y  a n d  pr e v e nts  e m pl o y ers fr o m 

u n d erst a n di n g  w hi c h  a cti viti es  will  p ut t h e m  at ris k  of r e v o c ati o n .  
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1 1 7.   Criti c all y, t h e  R ul e  dir e cts t h e  D e p art m e nt t o  “ c o nsi d er[] t h e  m at eri alit y  of  a n y 

ill e g al  a cti viti es  or  a cti o ns ” i n  d et er mi ni n g t h at  a  q u alif yi n g  e m pl o y er  h as  “ e n g a g e d i n ill e g al 

a cti viti es s u c h t h at it  h as  a s u bst a nti al ill e g al  p ur p os e . ” 3 4  C. F. R.  §  6 8 5. 2 1 9( h )( 1). Yet t h e  R ul e 

its elf pr o vi d es  n o  a ct u al  g ui d eli n es,  e x pl a n ati o ns ,  or li mit ati o ns  o n w h at  m at eri alit y  m e a ns .  

1 1 8.   W h er e t h e  D e p art m e nt  h as  off er e d  d es cri pti o ns  of  w h at l e v el  of  a cti vit y  m a y  gi v e 

ris e t o r e v o c ati o n  of  P S L F  eli gi bilit y, it  h as  d o n e s o  m er el y i n t h e pr e a m bl e  t o t h e  Fi n al  R ul e. 

F urt h er m or e, t h e  d es cri pti o ns it  h as  off er e d  ar e  v a g u e  a n d  at ti m es i n c o nsist e nt.  F or  e x a m pl e, t h e 

D e p art m e nt  s u g g ests  t h at a n  e m pl o y er  m a y  b e  d e e m e d t o  h a v e  a  “ s u bst a nti al ill e g al  p ur p os e ” i n 

li g ht  of  a n y  of t h e f oll o wi n g: c o n d u ct t h at is  “ m or e t h a n  a n  i ns u bst a nti al p orti o n  of t h e  e m pl o y er’s 

a cti viti es , ”  c o n d u ct  t h at  is   “ c e ntr al  t o  t h e or g a ni z ati o n’s  pri m ar y  missi o n   or  o p er ati o ns ”  or  “ a 

p att er n  a n d  pr a cti c e [ b y]  n u m er o us  e m pl o y e es. ”  Fi n al  R ul e,  9 0  F e d.  R e g.  at  4 8 9 8 1,  4 8 9 8 5.  A n d 

alt h o u g h  t h e  D e p art m e nt  h as s ai d t h at it  will  n ot  c o nsi d er i n ci d e nt al  a cti o n s  b y i n di vi d u als  a cti n g 

o utsi d e t h e s c o p e  of t h eir  e m pl o y m e nt, t h e  Fi n al  R ul e  its elf d o es  n ot  e x pli citl y  e x cl u d e  o ut- of-

w or k   c o n d u ct  as   a   b asi s  f or  fi n di n g  t h at   a n   e m pl o y er   h as   e n g a g e d  i n   a cti viti es  t h at   h a v e   a  

“s u bst a nti al ill e g al  p ur p os e. ”   

1 1 9.   T h e  D e p art m e nt   s u g g ests  t h e   R ul e   mi g ht   n ot   b e   vi ol at e d   b y   c o n d u ct  t h at  is  

“i n ci d e nt al, ”  “ mi n or  or i s ol at e d, ”  or  “li mit e d .”  I d. at  4 8 9 8 3 ,  4 8 9 8 5 8. Yet ,  i n  at l e ast  o n e  c o nt e xt, 

t h e  D e p art m e nt  h as st at e d  t h at  “ e v e n  o n e ” i nst a n c e  of mis c o n d u ct  “ m a y  b e s uffi ci e nt , ” c alli n g i nt o 

q u esti o n  h o w  m u c h  c o n d u ct  w o ul d  b e  e n o u g h  i n  all  ot h er  c o nt e xts. I d. at  4 8 9 8 9  ( e m p h asis  a d d e d). 

F urt h er,  n o n e  of t h es e  li mit ati o ns ar e  arti c ul at e d  i n t h e  Fi n al  R ul e its elf. T h e  a bs e n c e  of  a n y s u c h 

li mit ati o n i n t h e t e xt  of t h e  a ct u al  R ul e r ais es t h e ris k t h at t h e  D e p art m e nt  c o ul d d et er mi n e t h at  a n 

e m pl o y er — e v e n  a l ar g e  e m pl o y er s u c h  as  a  St at e  g o v er n m e nt  or  g o v er n m e nt  a g e n c y — is  e n g a g e d 
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i n  a cti viti es t h at  h a v e  a  “ s u bst a nti al ill e g al  p ur p os e ”  b as e d  o n t h e  c o n d u ct  of j ust a s m all  n u m b er  

of  e m pl o y e es. 

1 2 0.   T h e  R ul e  als o  off ers  diff er e nt f or m ul ati o ns  of  w h at  c o nstit ut es  a  “s u bst a nti al ill e g al 

p ur p os e. ”  U n d er s o m e f or m ul ati o n s, it is t h e  or g a ni z ati o n its elf t h at  m ust  h a v e a s u bst a nti al  ill e g al 

p ur p os e,  w h er e as  u n d er  ot h ers, it is  t h e  or g a ni z ati o n’s a cti viti es  t h at  m ust  h a v e  a s u bst a nti al ill e g al 

p ur p os e.  T his  a m bi g uit y  cr e at es f urt h er  c o nf usi o n r e g ar di n g  h o w t h e  D e p art m e nt  will  a p pl y t h e 

R ul e  a n d  w h at t y p e  of  c o n d u ct  o n t h e  p art  of  a n  e m pl o y er  c o ul d r es ult i n  a r e v o c ati o n  of  P S L F 

eli gi bilit y.  T h e  v ari o us  f or m ul ati o ns   ar e   als o  i n c o nsist e nt   a b o ut   w h et h er   a   “s u bst a nti al  ill e g al  

p ur p os e ”  c a n  b e  d et er mi n e d  b as e d  o nl y  o n  ill e g al c o n d u ct  or  o n  a n y  c o n d u ct.  Criti c all y,  w h er e as 

t h e  R ul e  a n d  pr e a m bl e r ef er t o  “ill e g al a cti viti es ”  d o z e ns  of t i m es, i n t h e o p er ati v e  d efi niti o n  of 

“ q u alif yi n g  e m pl o y er, ” t h e  R ul e  o mits t h e  q u alifi er  “ill e g al ,” e x cl u d i n g  “or g a ni z ati o ns t h at  e n g a g e 

i n  a cti viti es s u c h t h at t h e y  h a v e  a s u bst a nti al ill e g al  p ur p os e. . . ” 3 4  C. F. R.  §  6 8 5. 2 1 9( b)( 2 7)(ii) ; 

s e e   als o   §  6 8 5. 2 1 9( c)( 4). T his  l e a v es   o p e n  t h e  tr o u bli n g   p ossi bilit y  t h at  t h e   D e p art m e nt   m a y  

d et er mi n e t h at  ot h er wis e l a wf ul  c o n d u ct  c o ul d  b e  d e e m e d  as  est a blis hi n g  a n ill e g al  p ur p os e.  

C.   T h e  R ul e  C r e at es  A m bi g u o u s  E vi d e nti a r y  R e q ui r e m e nts  a n d  N o n e xist e nt  N oti c e 
a n d  R es p o n s e  P r o c e d u r es .  

1 2 1.   T h e    R ul e   cr e at es    a m bi g u o us  e vi d e nti ar y   r e q uir e m e nts   w hi c h  l e a v e   n o 

a c c o u nt a bilit y f or t h e  D e p art m e nt’s  d e cisi o n  m a ki n g.  

1 2 2.   T h e   R ul e  st at es  t h at  t h e   D e p art m e nt   will   m a k e  its   d et er mi n ati o n   “ b y   a  

pr e p o n d er a n c e  of t h e  e vi d e n c e. ”  3 4  C. F. R.  §  6 8 5. 2 1 9( h)( 1).  B ut t h e  R ul e  d o es  n ot  e x pl ai n  b y  a 

pr e p o n d er a n c e  of  w h at  e vi d e n c e;  h o w t h e  D e p art m e nt  will  c oll e ct  e vi d e n c e;  or  h o w  or  w h et h er  a 

t ar g et e d  e m pl o y er  c o ul d  e v e n s u b mit  e vi d e n c e  o n its  o w n  b e h alf. 
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a b o v e,  t h e  R ul e  als o  pr o vi d es f or t hr e e  c at e g ori es  of “ c o n cl usi v e  e vi d e n c e ”  of  S t at e l a w  vi ol ati o ns: 

( 1)   a  fi n al  j u d g m e nt  i n   St at e   or   F e d er al   c o urt;  ( 2)   a   g uilt y   or   n ol o   c o nt e n d e r e   pl e a,   or  ( 3)   a  

s ettl e m e nt . 3 4  C. F. R.  §  6 8 5. 2 1 9( h) ( 1). T h e  D e p art m e nt  off ers  n o r e as o n e d  e x pl a n ati o n f or t h e 

i n c o nsist e n c y b et w e e n  t h es e t w o  d efi niti o ns f or S t at e l a w vi ol ati o ns ,  n or  h o w it  w o ul d  a p pl y t h e 

t w o  diff er e nt st a n d ar ds i n  c as es  w h er e it  d et er mi n e d  vi ol ati o ns  of S t at e l a w  mi g ht  c o nstit ut e  a 

“s u bst a nti al ill e g al  p ur p os e. ” 

1 2 7.   F urt h er,  m a n y  of t h e  d efi niti o ns  of  “s u bst a nti al ill e g al  p ur p os e ”  ar e  cri mi n al i n 

n at ur e  a n d  or di n aril y  ar e  pr o v e n  b e y o n d  a r e as o n a bl e  d o u bt.  3 4  C. F. R.  §  6 8 5. 2 1 9( b)( 3 0).  B ut t h e 

D e p art m e nt  h as  n o  e x p ertis e i n  m a ki n g  cri mi n al  d et er mi n ati o ns  a n d is  n ot  e q ui p p e d t o  d o s o. 

1 2 8.      T h e  n oti c e  pr o c e d ur es  pr o vi d e d  b y t h e  R ul e  ar e  als o fl a w e d i n t h at t h e y  pr o vi d e 

t h e  D e p art m e nt  wit h tr e m e n d o us,  u n w arr a nt e d  dis cr eti o n t o  a ct  wit h o ut  pr o vi di n g  P S L F  e m pl o y ers 

wit h  m e a ni n gf ul  n oti c e  or  o p p ort u nit y t o r es p o n d. 

1 2 9.   T h e  R ul e  pr o vi d es  a fi g l e af  of  pr o c ess  b y  pr o vi di n g t h at t h e  D e p art m e nt  will  m a k e 

a  “ s u bst a nti al ill e g al  p ur p os e ”  d et er mi n ati o n  “ aft er  n oti c e  a n d  o p p ort u nit y t o r es p o n d. ”  3 4  C. F. R. 

§  6 8 5. 2 1 9( h)( 1).  H o w e v er, t h e  R ul e  d o es  n ot  pr o vi d e  a n y s p e cifi c  d et ails  r e g ar di n g t h e iss u a n c e 

of  a n y  n oti c e t o  a n y  e m pl o y er;  d o es  n ot  pr o vi d e  a n y  s p e cifi c  d et ails  or i nstr u cti o ns f or   e m pl o y ers 

o n  t h eir o p p ort u nit y t o r es p o n d;  d o es  n ot st at e  a n y  pr o c e d ur es  or ti m eli n e  a n  e m pl o y er  m ust f oll o w; 

a n d  d o es  n ot s et  a n y st a n d ar d f or t h e  D e p art m e nt’s r e vi e w.   

1 3 0.   I n f a ct, t h e  D e p art m e nt r e as o n e d t h at r e vi e w ti m eli n es  w o ul d pl a c e  a n  u n d u e  b ur d e n  

o n t h e  D e p art m e nt,  a n d t h at  u ns p e cifi e d  “r e vi e ws  a n d  c o ntr ols ” w o ul d  pr o vi d e t h e s a m e  g u ar a nt e es 

of f air tr e at m e nt  as  a ct u al,  cl e arl y  d efi n e d r e vi e w  pr o c e d ur es.  Fi n al  R ul e,  9 0  F e d.  R e g.  a t  4 8 9 8 6 

( “[ T]h e  D e p art m e nt is  u n a bl e t o  c o m mit t o  a s p e cifi c [r e vi e w]  ti m eli n e ”);  i d. at  4 8 9 8 7 ( “ T h e 
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It r eli es  o n t his  ass u m pti o n i n its i m p a ct  a n al ysis,  w hi c h r efl e cts  n o r e d u cti o n i n P S L F  f or gi v e n ess 

f or f e d er al  e m pl o y e es.  

1 3 4.   T h e  D e p art m e nt  d o es  n ot  m a k e t h e s a m e  ass u m pti o n  wit h r es p e ct t o  St at e  a n d l o c al 

g o v er n m e nts.  T o t h e  c o ntr ar y, t h e  D e p art m e nt is  cl e ar t h at  St at es  a n d l o c al  g o v er n m e nts  m a y  b e 

s u bj e ct t o  a  d et er mi n ati o n  of  “s u bst a nti al ill e g al  p ur p os e. ”  S e e  N P R M,  9 0  F e d.  R e g.  at   4 0 1 7 0; 

Fi n al  R ul e ,  9 0  F e d.  R e g.  at  4 8 9 9 4. Pl ai ntiff  St at es str e n u o usl y  dis p ut e t h at  St at e  a g e n ci es   c o ul d 

h a v e  a  “s u bst a nti al ill e g al  p ur p os e , ”  b ut t h e  Fi n al  R ul e  c o nt e m pl at es  e m p o w eri n g t h e  D e p art m e nt 

t o  d et er mi n e  ot h er wis e.  

1 3 5.   T h e  Fi n al  R ul e  st at es t h at  “s o m e fi el ds  ar e  m or e li k el y t o  b e  aff e ct e d t h a n  ot h ers, 

eit h er  b y l oss  of  eli gi bilit y, t h e  d et err e nt  eff e ct  o n t h eir  a cti viti es,  diffi c ult y r e cr uiti n g  e m pl o y e es, 

or  b y t h eir  e m pl o y e es  n ot  b ei n g  gr a nt e d  P S L F f or gi v e n ess  a n d s e e ki n g  alt er n at e  e m pl o y m e nt. 

R e g ar dl ess  of t h e t y p e  of  e m pl o y er, s er vi c e  ar e as t h at  c o ul d  b e  m ost  aff e ct e d  b y t h e r e g ul ati o n 

i n cl u d e,  b ut  ar e  n ot li mit e d t o, l e g al s er vi c es, g o v er n a n c e , s o ci al  w or k,  h e alt h c ar e, K- 1 2  e d u c ati o n, 

a n d  hi g h er  e d u c ati o n .”  Fi n al  R ul e ,  9 0  F e d.  R e g.  at  4 8 9 9 5 ( e m p h ase s  a d d e d) ; s e e  als o N P R M ,  9 0 

F e d.  R e g.  at  4 0 1 7 0. 

1 3 6.   T h e   D e p art m e nt   t h us  a c k n o wl e d g es  t h at  it  a ct u all y   e x p e cts  t h e   Fi n al   R ul e  t o  

dir e ctl y t ar g et  a n d  a ff e ct  St at e  g o v er n m e nts.  

1 3 7.   T h e  D e p art m e nt  pr o vi d e s  n o r e as o n e d  e x pl a n ati o n f or  w h y it  ass u m es t h at  fe d er al  

a g e n ci es  will  c o m pl y  wit h t h e l a w  w hil e  S t at e  g o v er n m e nts will  n ot . 

1 3 8.   F urt h er, t h e  D e p art m e nt  h as r et ai n e d f or its elf  dis cr eti o n t o  a p pl y  a fi n di n g t h at  a 

si n gl e  br a n c h  or  offi c e  of  a  S t at e or l o c al  g o v er n m e nt  h as  a  “ s u bst a nti al ill e g al  p ur p os e ”  t o t h e 

S t at e  g o v er n m e nt   as   a   w h ol e.   W h et h er   a  l ar g e   e m pl o y er,  s u c h   as   a   St at e   g o v er n m e nt,  is   o n e  

“ q u alif yi n g   e m pl o y er ”   or   m ulti pl e   “ q u alif yi n g   e m pl o y ers ”  f or   P S L F   p ur p os es  is  t y pi c all y  
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1 4 2.   If  t h e   e m pl o y er  i nst e a d  s e e ks   a   c orr e cti v e   a cti o n   pl a n,  t h e   R ul e   gi v es  t h e  

D e p art m e nt  u nf ett er e d  di s cr eti o n t o i m p os e  “t er ms  or  c o n diti o ns ” t h at  ar e  “ d esi g n e d t o  e ns ur e t h at 

e m pl o y ers  d o  n ot  e n g a g e i n  a cti o ns  or  a cti viti es t h at  h a v e  a s u bst a nti al ill e g al  p ur p os e. ”  3 4  C. F. R. 

§  6 8 5. 2 1 9(j)( 2)(iii).  I n  pr a cti c e, t h er ef or e, t h e  R ul e  gr a nts t h e  D e p art m e nt i n cr e di bl e  p o w er t o  us e 

a  “s u bst a nti al ill e g al  p ur p os e ” fi n di n g  as  a  c u d g el  t o  c o er c e  e m pl o y ers t o  b e h a v e i n  a  w a y t h at 

c o m p orts  wit h t h e  A d mi nistr ati o n’s  p oli c y  pri oriti es . 

1 4 3.   I n   c o nt e m pl ati n g   St at es   as   p ot e nti al  t ar g ets  f or   e x cl usi o n  fr o m   eli gi bl e   P S L F  

e m pl o y m e nt, t h e  D e p art m e nt  h as f ail e d t o  c o nsi d er t h e si g nifi c a nt r eli a n c e i nt er ests  of  e m pl o y ers, 

i n cl u di n g  Pl ai ntiff  St at es,  o n t h e  P S L F  pr o gr a m.  H u n dr e ds  of t h o us a n ds  of  b orr ow ers  ar e  c urr e ntl y 

e nr oll e d i n t h e  pr o gr a m, i n cl u di n g t h o us a n ds  of  e m pl o y e es  of  Pl ai ntiff  St at es .  T h os e  e m pl o y e es 

ar e  p erf or mi n g  criti c al  w or k f or t h e  Pl ai ntiff  St at es,  a n d  c o m m o nl y  e nt er e d t h e  St at e  w or kf or c e  

b e c a us e t h e y  k n e w t h e y  c o ul d r el y  o n  P S L F t o  all e vi at e t h eir f e d er al st u d e nt l o a n  d e bt  b ur d e n.  T h e 

D e p art m e nt  di d  n ot t a k e  St at es’ r eli a n c e i nt er ests  i nt o  a c c o u nt. As t o  b orr o w ers, t h e  R ul e  c orr e ctl y 

r e c o g ni z es t h at  b orr o w er s  h a v e  “si g nifi c a nt r eli a n c e i nt er ests ”  b ut f ails t o  a p pr o pri at el y  c o nsi d er 

t h e m. Fi n al  R ul e,  9 0  F e d.  R e g.  at  4 8 9 8 4. I nst e a d, t h e  R ul e  wr o n gl y s u g g est s t h at t h e  “ o p p ort u nit y 

t o  c h a n g e  e m pl o y ers ”  w o ul d  all e vi at e  a n y  h ar m t o  b orr o w ers fr o m t h e  R ul e. I d.  

VII.   T h e  Fi n al  R ul e  Will  C a u s e  H a r m t o  Pl ai ntiff  St at es  a n d  T h ei r  R esi d e nts  B e c a u s e  T h e y 
R el y  o n t h e  P S L F  P r o g r a m. 

1 4 4.   Pl ai ntiff  St at es,  as  e m pl o y ers  of t h o us a n ds  of  P S L F -eli gi bl e  e m pl o y e es,  r el y  o n 

P S L F.  T h e  pr o gr a m  all o ws  Pl ai ntiff  St at es t o r e cr uit  a n d r et ai n t al e nt e d  a n d  e d u c at e d  e m pl o y e es, 

m a n y  of  w h o m  m a y  n ot  h a v e  c h os e n  a  l o w er  p a yi n g  c ar e er i n  p u bli c s er vi c e  w er e it  n ot f or  P S L F. 

A n y  u n c ert ai nt y r e g ar di n g  e m pl o y er  eli gi bilit y  u n d er mi n es t h e  P S L F  pr o gr a m  a n d  wr e a ks  h a v o c 

o n  Pl ai ntiff  St at e s’ a bilit y t o  m ai nt ai n  a  vit al  w or kf or c e.   
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c o ntr ar y, t h e  Fi n al  R ul e  will  o nl y s er v e t o  d et er st u d e nt  b orr o w ers fr o m  e nt eri n g i nt o  p u bli c s er vi c e 

f or  f e ar  t h at  t h e y   m a y,   at   a n y   m o m e nt,  l os e   P S L F   eli gi bilit y  b as e d   u p o n  t h e   w hi ms   of  t h e  

D e p art m e nt.  T his  will  p ut  Pl ai ntiff  St at es,  as  p u bli c s er vi c e  e m pl o y ers,  at  a  h u g e  dis a d v a nt a g e i n 

attr a cti n g  a n d r et ai ni n g t al e nt e d  e m pl o y e es.  Pl ai ntiff  St at es  will i n c ur  h ar m i n t h e f or m  of i n cr e as e d 

r e cr uit m e nt   a n d  r et e nti o n   c osts,   a  s hri n ki n g  t al e nt   p o ol  f or  S t at e  e m pl o y m e nt,   a n d  i n cr e as e d  

c h all e n g es t o f ulfilli n g t h e  missi o ns  of  criti c al st at e  a g e n ci es  a n d  or g a ni z ati o ns, i n cl u di n g  p u bli c 

s c h o ols, l a w  e nf or c e m e nt  a g e n ci es, first r es p o n d er s,  a n d  p u bli c  h os pit als. 

1 5 0.   T h e  R ul e  e x pr essl y r e c o g ni z es t h at it is li k el y t o  h a v e  a n  e c o n o mi c i m p a ct  o n l ar g e 

p u bli c   e m pl o y ers,   a c k n o wl e d gi n g  t h at   “[l] ar g er   or g a ni z ati o ns,  s u c h   as   h os pit als   or  

u ni v ersiti es,  . . . m a y  i n c ur  hi g h er   c osts   as  t h e y   ass ess  t h eir   pr a cti c es   a n d   m a k e  a n y   n e c ess ar y 

c h a n g es t o  ali g n  wit h t h is fi n al r ul e.”  Fi n al  R ul e,  9 0  F e d.  R e g.  at  4 8 9 9 3 ; s e e  als o N P R M,  9 0  F e d. 

R e g.  at  4 0 1 6 8  (si mil ar). 

1 5 1.   T h e   D e p art m e nt   als o   e sti m at es  t h at  t h e   Fi n al   R ul e   will   g e n er at e   “l o n g -t er m 

s a vi n gs . . . f or t a x p a y ers ” i n t h e f or m  of  “ $ 1. 6 1 6  billi o n  o v er t h e  n e xt t e n  y e ars. ”  Fi n al  R ul e,  9 0 

F e d.  R e g.  at  4 8 9 9 3.  Or,  p ut  a n ot h er  w a y, t h e  D e p art m e nt  esti m at es t h at  it will  wit h h ol d  o v er  a 

billi o n  d oll ars  of  P S L F f or gi v e n ess  o v er t h e  n e xt  d e c a d e  b y  d e cl ari n g  e ntiti es  i n eli gi bl e f or  P S L F.  

1 5 2.   T h e  D e p art m e nt’s I m p a ct  A n al ysis f urt h er  a d mits t h at  P S L F is  a  k e y  c o nsi d er ati o n 

f or b orr o w ers  w h e n  c o nsi d eri n g  p u bli c s er vi c e  e m pl o y m e nt:  “ T h er e is si g nifi c a nt r es e ar c h,  b ot h 

a c a d e mi c  a n d   pri v at e s e ct or,   w hi c h   d o c u m e nts  t h at   p u bli c s er vi c e  e m pl o y e es   cit e d   P S L F   as   a 

si g nifi c a nt f a ct or i n t h eir  d e cisi o n t o  p urs u e  a n d r e m ai n i n  p u bli c s er vi c e. ”  N P R M,  9 0  F e d.  R e g. 

at   4 0 1 6 9. B y  t h e  D e p art m e nt’s  o w n l o gi c, t hr e at e ni n g  St at e  e m pl o y ers’  P S L F st at us  will  c a us e 

pr os p e cti v e  st at e  e m pl o y e es  t o  c h o os e  ot h er  e m pl o y ers. 
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1 5 3.   T h e   D e p art m e nt’s  I m p a ct   A n al ysis   als o   a c k n o wl e d g es  t h at   S t at e   g o v er n m e nt  

e ntiti es  st a n d t o  b e  dis pr o p orti o n at el y  aff e ct e d  b y t h e  Fi n al  R ul e .  S p e cifi c all y, t h e  D e p art m e nt 

st at es t h at s p e cifi c  fi el ds, i n cl u di n g  “ g o v er n a n c e, ”  “ K-1 2  e d u c ati o n,  a n d  hi g h er  e d u c ati o n, ”  all  of 

w hi c h  i n cl u d e   St at e   e m pl o y e es,   “ ar e   m or e  li k el y  t o   b e   aff e ct e d  t h a n   ot h ers,   eit h er   b y  l oss   of  

eli gi bilit y,  t h e   d et err e nt   eff e ct   o n  t h eir   a cti viti es,   diffi c ult y  r e cr uiti n g   e m pl o y e es,   or   b y  t h eir  

e m pl o y e es  n ot  b ei n g  gr a nt e d  P S L F f or gi v e n ess  a n d  s e e ki n g  alt er n at e  e m pl o y m e nt. ”  Fi n al  R ul e, 

9 0  F e d.  R e g.  at  4 8 9 9 5;  s e e N P R M,  9 0  F e d.  R e g.  at  4 0 1 7 0.  B orr o w ers  m a y f e ar s p e n di n g  y e ars i n 

p u bli c s er vi c e,  o nl y t o l e ar n t h at t h e y  will  b e  u n a bl e t o  a c hi e v e f or gi v e n ess  u nl ess t h e y  c a n  o bt ai n 

a  n e w j o b  wit h  a  n e w  e m pl o y er. 

C A U S E S  O F  A C TI O N  

C o u nt I  
Vi ol ati o n  of t h e  A d mi nist r ati v e  P r o c e d u r e  A ct  –  

C o nt r a r y t o  L a w  a n d i n  E x c ess  of  St at ut o r y  A ut h o rit y  
 

1 5 4.   Pl ai ntiff  St at es i n c or p or at e  b y r ef er e n c e t h e  all e g ati o ns  c o nt ai n e d i n t h e  pr e c e di n g 

p ar a gr a p hs. 

1 5 5.   T h e  D e p art m e nt is  a n  “ a g e n c y ”  u n d er t h e  A P A.  5  U. S. C.  §  5 5 1( 1). 

1 5 6.   T h e  A P A r e q uir es t h at  a  c o urt  “ h ol d  u nl a wf ul  a n d s et  asi d e  a g e n c y  a cti o n, fi n di n gs, 

a n d  c o n cl usi o ns f o u n d t o  b e . . .  n ot i n  a c c or d a n c e  wit h l a w. ”  5  U. S. C.  §  7 0 6( 2)( A). 

1 5 7.   T h e  A P A r e q uir es t h at  a  c o urt  “ h ol d  u nl a wf ul  a n d s et  asi d e  a g e n c y  a cti o n, fi n di n gs, 

a n d  c o n cl usi o ns f o u n d t o  b e . . . i n  e x c ess  of st at ut or y . . .  a ut h orit y. ”  5  U. S. C.  §  7 0 6( 2)( C). 

1 5 8.   T h e  P S L F  S t at ut e, 2 0  U. S. C.  §  1 0 8 7 e( m)( 1),  d esi g n at es  e m pl o y m e nt i n  a  “ p u bli c 

s er vi c e j o b ”  as  a n  eli gi bilit y  crit eri o n  of t h e  P S L F  pr o gr a m.  
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1 5 9.   T h e  P S L F  St at ut e,  2 0  U. S. C.  §  1 0 8 7 e( m)( 3)( B),  d efi n es  “[t] h e t er m ‘ p u bli c s er vi c e 

j o b’ ”  as i n cl u di n g  “ a f ull-ti m e j o b i n . . .  g o v er n m e nt ( e x cl u di n g ti m e s er v e d  as  a  m e m b er  of 

C o n gr ess). ”  

1 6 0.   T h e  Fi n al  R ul e  p er mits  t h e  D e p art m e nt t o  d esi g n at e  as i n eli gi bl e f or  P S L F  c ert ai n 

“f ull -ti m e j o b[s] i n . . .  g o v er n m e nt. ” 

1 6 1.   T h e  Fi n al  R ul e is t h us  c o ntr ar y t o t h e  P S L F  S t at ut e. 

1 6 2.   F e d er al   a g e n ci es   c a n n ot   cr e at e   e x c e pti o ns  t o  st at ut es   u nl ess  t h e y   h a v e   b e e n  

d el e g at e d  a ut h orit y t o  d o s o  b y  C o n gr ess. 

1 6 3.   C o n gr ess   h as   n ot   e x pli citl y   or  i m pli citl y   d el e g at e d  t h e   D e p art m e nt   a ut h orit y  t o 

cr e at e t h e  Fi n al  R ul e’s  e x c e pti o ns t o  P S L F  eli gi bilit y f or  all  “f ull -ti m e j o b[s] i n . . .  g o v er n m e nt. ” 

1 6 4.   T h e   D e p art m e nt   h as   n o  i m pli cit   r esi d u al  a ut h orit y  t o   cr e at e  t h e   Fi n al   R ul e’s  

e x c e pti o n t o  P S L F  eli gi bilit y f or  all  “f ull -ti m e j o b[s] i n . . .  g o v er n m e nt. ”  

1 6 5.   T h e   Fi n al   R ul e   e x c e e d s  t h e   D e p art m e nt’s   a ut h orit y   b e c a us e  it   p er mits   t h e 

D e p art m e nt t o  d esi g n at e  as i n eli gi bl e f or  P S L F  c ert ai n  “f ull -ti m e j o b[s] i n . . .  g o v er n m e nt. ” 

1 6 6.   P urs u a nt t o  5  U. S. C.  §  7 0 6  a n d  2 8  U. S. C.  §  2 2 0 1,  Pl ai ntiff  St at es  ar e  e ntitl e d t o  a 

d e cl ar ati o n t h at t h e  Fi n al  R ul e  vi ol at es t h e  A P A  b e c a us e it is  c o ntr ar y t o l a w  a n d i n  e x c ess  of t h e 

D e p art m e nt’s  a ut h orit y.  

1 6 7.   Pl ai ntiff  St at es  ar e  e ntitl e d t o  v a c at ur  of t h e  Fi n al  R ul e  p urs u a nt t o  5  U. S. C.  §  7 0 6, 

a st a y  of t h e  Fi n al  R ul e  p urs u a nt t o  5  U. S. C.  §  7 0 5,  a n d  a  p er m a n e nt i nj u n cti o n  pr e v e nti n g t h e 

Fi n al  R ul e’s i m pl e m e nt ati o n.  
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C o u nt II  
Vi ol ati o n  of t h e  A d mi nist r ati v e  P r o c e d u r e  A ct  –  

A r bit r a r y  a n d  C a p ri ci o u s  
 

1 6 8.   Pl ai ntiff  St at es i n c or p or at e  b y r ef er e n c e t h e  all e g ati o ns  c o nt ai n e d i n t h e  pr e c e di n g 

p ar a gr a p hs. 

1 6 9.   T h e  D e p art m e nt is  a n  “ a g e n c y ”  u n d er t h e  A P A.  5  U. S. C.  §  5 5 1( 1). 

1 7 0.   T h e  A P A r e q uir es t h at  a  c o urt  “ h ol d  u nl a wf ul  a n d s et  asi d e  a g e n c y  a cti o n, fi n di n gs, 

a n d  c o n cl usi o ns f o u n d t o  b e . . .  ar bitr ar y  [ or]  c a pri ci o us. ”  5  U. S. C.  §  7 0 6( 2)( A).  

1 7 1.   T h e  Fi n al  R ul e is   ar bitr ar y  a n d  c a pri ci o us b e c a us e ,  a m o n g  ot h er t hi n gs, it r eli es  o n 

u nr e as o n e d,   u ns u p p ort e d ,   a n d   c o nfli cti n g  d efi niti o ns   of   criti c al  t er ms ;  i m p os es  i nt er n all y  

i n c o nsist e nt  a n d  u n e x pl ai n e d  e vi d e nti ar y  a n d  m at eri alit y st a n d ar ds; f ails t o  c o nsi d er t h e  h ar ms t h e 

Fi n al  R ul e  will  c a us e t o  c o v er e d  e m pl o y ers  a n d  b orr o w ers;  f ails t o c o nsi d er t h e si g nifi c a nt r eli a n c e 

i nt er est   of   e m pl o y ers,  i n cl u di n g   Pl ai ntiff   St at es;  a n d  f ails  t o   e x pl ai n   u nr e as o n e d   disti n cti o ns  

b et w e e n  diff er e nt t y p es  of  g o v er n m e nt  e m pl o y ers. 

1 7 2.   S p e cifi c all y,  t h e   D e p art m e nt’s   Fi n al   R ul e  r ests   u p o n   a n   u nr e as o n e d   a n d  

u ns u p p ort e d  d efi niti o n  of  “s u bst a nti al ill e g al  p ur p os e. ”  T his  d efi niti o n lists  a  h a n df ul  of  a cti viti es 

b ut f ails t o  arti c ul at e  w h y t h es e  a cti viti es — all  of  w hi c h i m pli c at e t h e  c urr e nt  A d mi nistr ati o n’s 

p o liti c al  pri oriti es— c o nstit ut e t h e st a n d ar d  of  w h et h er  a n  e ntit y is  e n g a g e d i n  a  “s u bst a nti al ill e g al 

p ur p os e. ”   T h e   d efi niti o n  is   pr et e xt u al   a n d   ai m e d   at   c hilli n g  t h e   a cti viti es   of   g o v er n m e nt   a n d  

n o n pr ofit  e m pl o y ers.  T h e  Fi n al  R ul e  als o f ails t o  a p pr o pri at el y  c o nsi d er t h e  h ar ms t h e  d efi niti o n’s 

v a g u e n ess  will i m p os e  o n  c o v er e d  e m pl o y ers  a n d  b orr o w ers. 

1 7 3.   T h e  Fi n al  R ul e’s  e vi d e nti ar y  a n d  m at eri alit y st a n d ar ds  ar e  ar bitr ar y  a n d  c a pri ci o us 

b e c a us e t h e y  ar e i nt er n all y i n c o nsist e nt  a n d  pr o vi d e  t h e  S e cr et ar y wit h  s w e e pi n g  dis cr eti o n t o  

r e v o k e  P S L F  eli gi bilit y  b y d e ci d i n g t h at  a n  e ntit y h as  a  “s u bst a nti al  ill e g al  p ur p os e. ”  
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 D a ni el. Os b or n @ d oj. c a. g o v   

  C alli e. Wils o n @ d oj. c a. g o v  

  

Att or n e ys f or t h e  P e o pl e  of t h e  St at e  of 

C alif or ni a  

 

K RI S TI N  K.  M A Y E S  

  Att or n e y  G e n er al  of  Ari z o n a 

  

B y:  /s/  K at hr y n  E.  B o u g ht o n  

K at hr y n  E.  B o u g ht o n * 

 Assist a nt  Att or n e y  G e n e r al  

Offi c e  of t h e  Att or n e y  G e n er al  

2 0 0 5  N ort h  C e ntr al  A v e n u e  

P h o e ni x,  Ari z o n a  8 5 0 0 4   

( 6 0 2)  5 4 2- 3 3 3 3 

K at hr y n. B o u g ht o n @ a z a g. g o v  

A C L @ a z a g. g o v  

  

Att or n e y f or t h e  St at e  of  Ariz o n a 

 

WI L LI A M  T O N G  

 Att or n e y  G e n er al  of  C o n n e cti c ut  

 

B y:  /s/  Mi c h a el  K.  S k ol d 

Mi c h a el  K.  S k ol d * 

 S oli cit or  G e n er al  

1 6 5  C a pit ol  A v e 

H artf or d,  C T  0 6 1 0 6 

( 8 6 0)  8 0 8- 5 0 2 0 

Mi c h a el.s k ol d @ ct. g o v 

 

Att or n e y f or t h e  St at e  of  C o n n e cti c ut 

 

K A T H L E E N  J E N NI N G S   

 Att or n e y  G e n er al  of t h e  St at e  of  D el a w ar e  

 

B y:  /s/  Va n ess a  L.  K ass a b 

I a n  R.  List o n * 

 Dir e ct or  of I m p a ct  Liti g ati o n  

Va n ess a  L.  K ass a b *  

 D e p ut y  Att or n e y  G e n er al  

D el a w ar e  D e p art m e nt  of J usti c e  

8 2 0  N.  Fr e n c h  Str e et 

Wil mi n gt o n,  D E  1 9 8 0 1 

( 3 0 2)  6 8 3- 8 8 9 9 

v a n ess a. k ass a b @ d el a w ar e. g o v  

 

Att or n e ys f or t h e  St at e  of  D el a w ar e 

 

B RI A N  L.  S C H W A L B   

Att or n e y  G e n er al f or t h e  Distri ct  of 

C ol u m bi a  

 

B y:  /s/  Li n ds a y  M ar ks 

Li n ds a y  M ar ks * 

 Assist a nt  Att or n e y  G e n e r al  

 P u bli c  A d v o c a c y  Di visi o n  

Offi c e  of t h e  Att or n e y  G e n er al 

f or t h e  Distri ct  of  C ol u m bi a 

4 0 0  6t h  Str e et,  N. W.,  1 0t h  Fl o or 

Was hi n gt o n,  D. C.  2 0 0 0 1  

( 2 0 2)  7 2 4- 6 6 4 9  

li n ds a y. m ar ks @ d c. g o v 

 

Att or n e y f or t h e  Distri ct  of  C ol u m bi a  
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A N N E  E.  L O P E Z  

 Att or n e y  G e n er al f or t h e  St at e  of  H a w aiʻi  

 

B y:  /s/  K ali k o  ̒o n āl a ni  D.  F er n a n d es  

D a vi d  D.  D a y * 

  S p e ci al  Assist a nt t o t h e  Att or n e y  G e n er al 

K ali k o  ̒o n āl a ni  D.  F er n a n d es *  

 S oli cit or  G e n er al 

4 2 5  Q u e e n  Str e et 

H o n ol ul u,  HI  9 6 8 1 3 

( 8 0 8)  5 8 6- 1 3 6 0 

d a vi d. d. d a y @ h a w aii. g o v  

k ali k o. d.f er n a n d es @ h a w aii. g o v  

 

Att or n e ys f or t h e  St at e  of  H a w aiʻi  

 

K W A M E  R A O U L  

  Att or n e y  G e n er al  of Illi n ois 

 

B y:  /s/  K at h ari n e  R oll er 

K at h ari n e  R oll er *  

  C o m pl e x  Liti g ati o n  C o u ns el  

S ar a h J.  G all o *  

 Assist a nt  Att or n e y  G e n er al   

Offi c e  of t h e Illi n ois  Att or n e y  G e n er al  

1 1 5  L a S all e  Str e et  

C hi c a g o, I L  6 0 6 0 3  

( 7 7 3)  5 1 9- 1 8 4 2  

K at h ari n e.r oll er @il a g. g o v  

 

Att or n e ys f or t h e  St at e  of Illi n ois  

 

A A R O N  M.  F R E Y  

  Att or n e y  G e n er al f or t h e  St at e  of  M ai n e 

  

B y:  /s/  C hristi n a  M.  M o yl a n 

C hristi n a  M.  M o yl a n * 

 Assist a nt  Att or n e y  G e n e r al  

Offi c e  of t h e  Att or n e y  G e n er al 

6  St at e  H o us e  St ati o n  

A u g ust a,  M E  0 4 3 3 3- 0 0 0 6 

Tel.:  2 0 7- 6 2 6- 8 8 0 0 

F a x:  2 0 7- 2 8 7- 3 1 4 5 

c hristi n a. m o yl a n @ m ai n e. g o v 

 

Att or n e y f or t h e  St at e  of  M ai n e 

 

A N T H O N Y  G.  B R O W N  

  Att or n e y  G e n er al  of  M ar yl a n d 

 

B y:  /s/  K eit h  M.  J a mi es o n 

K eit h  M. J a mi es o n * 

 Assist a nt  Att or n e y  G e n e r al  

Offi c e  of t h e  Att or n e y  G e n er al 

2 0 0  S ai nt  P a ul  Pl a c e 

B alti m or e,  M ar yl a n d  2 1 2 0 2 

( 4 1 0)  5 7 6- 6 9 6 0 

kj a mi es o n @ o a g.st at e. m d. us  

 

Att or n e y f or t h e  St at e  of  M ar yl a n d 

 

D A N A  N E S S E L   

  Att or n e y  G e n er al  of  Mi c hi g a n  

  

B y:  /s/  N eil  Gi o v a n atti  

N eil  Gi o v a n atti *  

D a ni el  Pi n g * 

 Assist a nt  Att or n e ys  G e n er al   

Mi c hi g a n  D e p art m e nt  of  Att or n e y  G e n er al  

5 2 5  W.  Ott a w a   

K EI T H  E L LI S O N  

  Att or n e y  G e n er al  of  Mi n n es ot a 

  

B y:  /s/  A d a m  Well e      

A d a m  Well e *  

 Assist a nt  Att or n e y  G e n e r al   

4 4 5  Mi n n es ot a  Str e et,  S uit e  8 0 0 

St.  P a ul,  M N  5 5 1 0 1 

( 6 5 1)  7 5 7- 1 4 2 5 
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210 Land Condemnation 440 Other Civil Rights Habeas Corpus: 791 Employee Retirement 893 Environmental Matters
220 Foreclosure 441 Voting 463 Alien Detainee Income Security Act FEDERAL TAX SUITS 895 Freedom of Information
230 Rent Lease & Ejectment 442 Employment 510 Motions to Vacate 870 Taxes (U.S. Plaintiff Act
240 Torts to Land 443 Housing/ Sentence or Defendant) 896 Arbitration
245 Tort Product Liability Accommodations 530 General 871 IRS—Third Party 899 Administrative Procedure
290 All Other Real Property 445 Amer. w/Disabilities - 535 Death Penalty IMMIGRATION Act/Review or Appeal of

Employment Other: 462 Naturalization Application Agency Decision
446 Amer. w/Disabilities - 540 Mandamus & Other 465 Other Immigration 950 Constitutionality of

Other 550 Civil Rights Actions State Statutes
448 Education 555 Prison Condition

560 Civil Detainee -
Conditions of 
Confinement

V. ORIGIN (Place an “X” in One Box Only)
1 Original

Proceeding 
2 Removed from

State Court
3 Remanded from

Appellate Court 
4 Reinstated or

Reopened
5 Transferred from

Another District
(specify)

6 Multidistrict
Litigation - 
Transfer

8  Multidistrict
Litigation -
Direct File

VI. CAUSE OF ACTION
Cite the U.S. Civil Statute under which you are filing (Do not cite jurisdictional statutes unless diversity):

Brief description of cause:

VII. REQUESTED IN
COMPLAINT:

CHECK IF THIS IS A CLASS ACTION
UNDER RULE 23, F.R.Cv.P. 

DEMAND $ CHECK YES only if demanded in complaint:
JURY DEMAND: Yes No

VIII. RELATED CASE(S)
IF ANY (See instructions):

JUDGE DOCKET NUMBER

DATE SIGNATURE OF ATTORNEY OF RECORD

FOR OFFICE USE ONLY

RECEIPT # AMOUNT APPLYING IFP JUDGE MAG. JUDGE

26 USC 7609
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Commonwealth of Massachusetts et al. (see attached)

See Attached

U.S. Department of Education et al.

✖

✖

Administrative Procedure Act, 5 U.S.C. §702

Challenge to agency action under the APA

25-cv-13242

✖

✖

November 3, 2025
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D el a w ar e D e p art m e nt of J usti c e  

8 2 0 N. Fr e n c h Str e et 

Wil mi n gt o n, D E 1 9 8 0 1 

( 3 0 2) 6 8 3- 8 8 9 9 

v a n ess a. k ass a b @ d el a w ar e. g o v   

 

Offi c e of t h e Att or n e y G e n er al  

f or t h e Distri ct of C ol u m bi a 

4 0 0 6t h Str e et, N. W., 1 0t h Fl o or 

Was hi n gt o n, D. C. 2 0 0 0 1  

( 2 0 2) 7 2 4- 6 6 4 9  

li n ds a y. m ar ks @ d c. g o v 

 
St at e of H a w aiʻi  

 

D a vi d D. D a y * 

K ali k oʻ o n āl a ni D. F er n a n d es  

4 2 5 Q u e e n Str e et 

H o n ol ul u, HI 9 6 8 1 3 

( 8 0 8) 5 8 6- 1 3 6 0 

d a vi d. d. d a y @ h a w aii. g o v   

k ali k o. d.f er n a n d es @ h a w aii. g o v  

 

St at e of Illi n ois  

 

K at h ari n e R oll er  

S ar a h J. G all o  

1 1 5 L a S all e Str e et  

C hi c a g o, I L 6 0 6 0 3  

( 7 7 3) 5 1 9- 1 8 4 2  

K at h ari n e.r oll er @il a g. g o v    

 

St at e of M ai n e  
 
C hristi n a M. M o yl a n 

Offi c e of t h e Att or n e y G e n er al 

6 St at e H o us e St ati o n  

A u g ust a, M E  0 4 3 3 3- 0 0 0 6 

Tel.:  2 0 7- 6 2 6- 8 8 0 0 

F a x:  2 0 7- 2 8 7- 3 1 4 5 

c hristi n a. m o yl a n @ m ai n e. g o v  

 

St at e of M ar yl a n d  
 
K eit h M. J a mi es o n  

Offi c e of t h e Att or n e y G e n er al 

2 0 0 S ai nt P a ul Pl a c e 

B alti m or e, M ar yl a n d 2 1 2 0 2 

( 4 1 0) 5 7 6- 6 9 6 0 

kj a mi es o n @ o a g.st at e. m d. us   

 

St at e of Mi c hi g a n  
 
N eil Gi o v a n atti  

D a ni el Pi n g  

Mi c hi g a n D e p art m e nt of Att or n e y G e n er al  

5 2 5 W. Ott a w a  

L a nsi n g, MI 4 8 9 0 9  

( 5 1 7) 3 3 5- 7 6 0 3  

Gi o v a n atti N @ mi c hi g a n. g o v    

Pi n g D @ mi c hi g a n. g o v    

 
 

St at e of Mi n n es ot a  
 
A d a m Well e  

4 4 5 Mi n n es ot a Str e et, S uit e 8 0 0 

St. P a ul, M N 5 5 1 0 1 

( 6 5 1) 7 5 7- 1 4 2 5 

A d a m. w ell e @ a g.st at e. m n. us   

 

St at e of N e v a d a  
 
K. Br u n etti Ir el a n d 

St at e of N e w J ers e y  
 
J essi c a L. P al m er  
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Offi c e of t h e N e v a d a Att or n e y G e n er al  

1 St at e of N e v a d a Wa y, St e. 1 0 0  

L as Ve g as, N V 8 9 1 1 9 

kir el a n d @ a g. n v. g o v  

 

Eli z a b et h R. Wals h  

Offi c e of t h e Att or n e y G e n er al 

1 2 4 H als e y Str e et, 5t h Fl o or  

N e w ar k, NJ 0 7 1 0 1 

( 6 0 9) 6 9 6- 5 2 7 9 

J essi c a. P al m er @l a w. nj o a g. g o v    

Eli z a b et h. Wals h @l a w. nj o a g. g o v   

 
  
St at e of N e w M e xi c o  

 

Oli vi a d e n D ul k 

N e w M e xi c o D e p art m e nt of J usti c e  

4 0 8 G alist e o Str e et  

S a nt a F e, N e w M e xi c o 8 7 5 0 1 

5 0 5- 2 7 0- 4 3 3 2 

o d e n d ul k @ n m d oj. g o v   

 

St at e of Or e g o n  
 
L e a n n e H art m a n n,  

K at e E. M orr o w  

Or e g o n D e p art m e nt of J u sti c e  

1 0 0 S W M ar k et Str e et  

P ortl a n d, O R 9 7 2 0 1  

Tel ( 9 7 1) 6 7 3- 1 8 8 0  

F a x ( 9 7 1) 6 7 3- 5 0 0 0  

L e a n n e. H art m a n n @ d oj. or e g o n. g o v   

K at e. E. M orr o w @ d oj. or e g o n. g o v   

 
St at e of R h o d e Isl a n d  
 
M aris a - L y n M e n n a 
1 5 0 S o ut h M ai n Str e et 
Pr o vi d e n c e, RI 0 2 9 0 3 
( 4 0 1) 2 7 4- 4 4 0 0, E xt. 2 6 7 9 
m m e n n a @ri a g.ri. g o v  
 

St at e of Ver m o nt  
 
R y a n P. K a n e 

1 0 9 St at e Str e et  

M o nt p eli er, V T 0 5 6 0 9  

( 8 0 2) 8 2 8- 2 1 5 3 

R y a n. k a n e @ v er m o nt. g o v   

 
St at e of Was hi n gt o n  
 

Eri c a R. Fr a n kli n  

J uli a D o yl e 

8 0 0 Fift h A v e n u e, S uit e 2 0 0 0 

S e attl e, W A 9 8 1 0 4 - 3 1 8 8 

2 0 6- 4 6 4- 7 7 4 4 

Eri c a. Fr a n kli n @ at g. w a. g o v   

J uli e. D o yl e @ at g. w a. g o v   

 

St at e of Wis c o nsi n  
 
S a m u el T. War d -P a c k ar d  

Wis c o nsi n D e p art m e nt of J usti c e 

P ost Offi c e B o x 7 8 5 7 

M a dis o n, Wis c o nsi n 5 3 7 0 7- 7 8 5 7 

( 6 0 8) 2 6 7- 8 9 3 8 

s a m u el. w ar d - p a c k ar d @ wis d oj. g o v  
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D ef e n d a nts, c o nti n u e d:  
 
Li n d a M c M a h o n, i n h er offi ci al c a p a cit y as S e cr et ar y of t h e U. S. D e p art m e nt of E d u c ati o n 
 
Q u esti o n VIII ( R el at e d C as es), c o nti n u e d:  
 
T his c as e is r el at e d t o  N ati o n al C o u n cil of N o n pr ofits et al. v Li n d a M c M a h o n et al ., n o. 2 5-c v -
1 3 2 4 2, b e c a us e all d ef e n d a nts ar e t h e s a m e ( U. S. D e p art m e nt  of E d u c ati o n a n d Li n d a M c M a h o n, 
i n h er offi ci al  c a p a cit y at t h e S e cr et ar y of t h e U. S. D e p art m e nt  of E d u c ati o n ), a n d b e c a us e t h e 
c as es i n v ol v e t h e s a m e or s u bst a nti all y si mil ar iss u es of f a ct , l a w, a n d r e m e d y, a n d/ or aris e o ut of 
t h e s a m e o c c urr e n c e, s p e cifi c all y, t h e D e p art m e nt of E d u c ati o n’s pr o m ul g ati o n of a Fi n al R ul e 
r el at e d t o t h e P u bli c S er vi c e L o a n F or gi v e n ess R e g ul ati o n.  
 
 




