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IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF CALIFORNIA

SAN FRANCISCO DIVISION

STATE OF CALIFORNIA,
Plaintiff,

U.S. DEPARTMENT OF JUSTICE;
PAMELA BONDI, IN HER OFFICIAL
CAPACITY AS U.S. ATTORNEY GENERAL;
HARMEET DHILLON, IN HER OFFICIAL
CAPACITY AS ASSISTANT ATTORNEY
GENERAL FOR C1VIL RIGHTS, U.S.
DEPARTMENT OF JUSTICE; AND UNITED
STATES OF AMERICA;

Defendants.

Case No. 3:25-cv-04863-CRB

COMPLAINT FOR DECLARATORY
AND INJUNCTIVE RELIEF

Administrative Procedure Act Case

Date:

Time:

Dept: Courtroom 6

Judge: Hon. Charles R. Breyer
Trial Date:

Action Filed: June 9, 2025
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INTRODUCTION

1. For more than a decade, it has been the law and policy of the State of California that all
persons, regardless of their gender, gender identity, or gender expression, should enjoy equal
rights and opportunities, and freedom from discrimination of any kind, in the educational
institutions of the state, including in K-12 school athletics. See Cal. Educ. Code §§ 200, 220,
221.5(%).

2. In 2013, the California Interscholastic Federation (CIF), the statewide governing body
for secondary school athletics, adopted CIF Bylaw 300.D. Bylaw 300.D states that “[a]ll students
should have the opportunity to participate in CIF activities in a manner that is consistent with
their gender identity, irrespective of the gender listed on a student’s records.”

3. In California, public education is uniquely a fundamental concern of the State, which
has specific responsibility for its statewide public education system and its district-based system
of common schools.

4. Each year, approximately one million of the State’s eight million K-12 students
participate in some form of athletic program through their schools, including both cisgender and
transgender students.

5. Participation in school athletics can have lifelong benefits for students’ physical and
mental health, self-esteem, social connections, and academic success.

6. Inclusive school athletics programs have been shown to help all students, including
transgender students, achieve physical and mental wellness; develop a strong work ethic, values,
and sense of belonging; and improve access to academic resources and financial assistance. Such
programs thus ensure that students have the equal opportunity to experience the social and health
benefits of athletics, and to build social and emotional skills through teamwork.

7. In California, a small number of transgender students participate in school-sponsored
athletics, from elementary school to middle school and beyond. For many young people,
including transgender girls, the ability to experience the benefits of school athletics depends on
their ability to play on a team that reflects their gender identity. Conversely, when students are

excluded from school sports, they lose the opportunity to enjoy these significant benefits. And
1
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31. Gender identity is a fundamental aspect of human identity and development for all
people.

32. A person’s gender identity cannot be changed by medical, psychological, or social
intervention,” and efforts to do so are considered unethical and are clinically disapproved.?

33. Being able to live consistent with one’s gender identity is critical to one’s health and
well-being.

34. Directly after a child is born, the usual practice in this country is for a physician to
visually assess the newborn’s external reproductive organs and assign the newborn’s sex as
“male” or “female” on that basis, which is recorded as the official designation on the infant’s
birth certificate.

35. A person’s gender identity often matches their sex assigned at birth, but not always.
Most people are cisgender, meaning that their sex assigned at birth aligns with their gender
identity. For transgender individuals, however, their sex assigned at birth does not align with their
gender identity.

36. Transgender individuals represent a small minority of the population in the United
States. Only about 1.6 million adults and youth identify as transgender in the United States, or

around 0.6% of those ages 13 and older.*

2 See generally Jack L. Turban et al., Association Between Recalled Exposure to Gender
Identity Conversion Efforts and Psychological Distress and Suicide Attempts Among Transgender
Adults, 77 JAMA Psych. 68 (2020) (finding that conversion therapy was ineffective and led to
higher psychological distress and increased risk of suicide attempts).

3 E.g., Jack Turban, What Is Gender Dysphoria?, Am. Psychiatric Ass’n (Aug. 2022),
https://www.psychiatry.org/patients-families/gender-dysphoria/what-is-gender-dysphoria
(“Psychological attempts to force a transgender person to be cisgender . . . are considered
unethical and have been linked to adverse mental health outcomes.”); APA Resolution on Gender
Identity Change Efforts, Am. Psych. Ass’n 1-4 (Feb. 2021),
https://www.apa.org/about/policy/resolution-gender-identity-change-efforts.pdf; Issue Brief:
Sexual Orientation and Gender Identity Change Efforts (So-Called “Conversion Therapy”), Am.
Med. Ass’n (2022), https://www.ama-assn.org/system/files/conversion-therapy-issue-brief.pdf;
Policy Statement: Conversion Therapy, Am. Acad. of Child & Adolescent Psychiatry
(Feb. 2018), https://www.aacap.org/AACAP/Policy_Statements/2018/Conversion_Therapy.aspx.

* Jody L. Herman, Andrew R. Flores & Kathryn K. O’Neill, How Many Adults and Youth
Identify as Transgender in the United States?, Williams Inst., UCLA School of Law 1 (2022),
https://williamsinstitute.law.ucla.edu/wp-content/uploads/Trans-Pop-Update-Jun-2022.pdf.
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52. Transgender athletes also report higher grades than those who do not participate in
sports, and LGBTQ athletes reported higher levels of self-esteem and a 20 percent lower rate of
depressive symptoms. '?

53. In California, children and youth have a wide range of opportunities to participate in
school-sponsored athletics. Those opportunities are available at all levels of schooling, and in all
types of sports. They are also available at all levels of skill, from recreational sports to high-level
competition.

54. Just as cisgender girls can only experience these benefits of sex-separated school
athletics by participating on the same team as other girls, transgender girls can only experience
the benefits associated with sex-separated school athletics by participating on teams with other
girls.

C. Education Code Section 221.5(f) and CIF Bylaw 300.D

55. California has enacted laws and policies aimed at ensuring that students have equal
access to school-sponsored teams without regard to sex-based characteristics or gender. These
laws recognize that allowing youth to participate in school-sponsored activities consistent with
their gender identity is critical for their health and well-being.

56. In 2013, the California State Legislature passed, and then-Governor Jerry Brown
signed, Assembly Bill No. 1266, codified as section 221.5(f) of the California Education Code,
which requires that “[a] pupil shall be permitted to participate in sex-segregated school programs
and activities, including athletic teams and competitions . . . irrespective of the gender listed on
the pupil’s records.”

57. In addition to the specific protections of section 221.5(f), California law has broadly
prohibited gender-identity discrimination in education since 2012. See Cal. Educ. Code §§ 200,

220.

12 Trevor Project, The Trevor Project Research Brief: The Well-Being of LGBTQ Youth
Athletes (Aug. 2020), https://www.thetrevorproject.org/wp-content/uploads/2020/08/LGBTQ-
Youth-Sports-and-Well-Being-Research-Brief.pdf; Caitlin M. Clark, Joseph G. Kosciw &
Jacquelyn Chin, GLSEN, LGBTQ Students and School Sports Participation: Research Brief 8
(2021), https://www.glsen.org/sites/default/files/2022-02/LGBTQ-Students-and-School-Sports-
Participation-Research-Brief.pdf.
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58. Since that time, cisgender and transgender athletes, from kindergarten through high
school, have played on teams together and competed against one another at all levels of athletics
across the State. And for a much longer time, many California schools at all levels have had a
variety of co-ed sports teams, events, and competitions.

59. In 2013, CIF updated its bylaws to require that “[a]ll students should have the
opportunity to participate in CIF activities in a manner that is consistent with their gender
identity, irrespective of the gender listed on a student’s records.”!?

60. Laws and policies like section 221.5(f) and Bylaw 300.D, which promote school
programs and activities that are inclusive and free from discrimination and harassment, are
essential to the well-being of all students, regardless of their gender or gender identity. As
discussed above, inclusive school athletics programs have been shown to help all students,
including transgender students, achieve physical and mental wellness; develop a strong work
ethic, values, and sense of belonging; and improve access to academic resources and financial
assistance.'*

61. There is no evidence that a categorical bar on the prohibition of all transgender girls in
girls’ sports promotes fair athletic competition or opportunity. To the contrary, denying
transgender youth an opportunity to participate in school-sponsored athletics subjects those youth
to unlawful discrimination by denying them equal access to educational benefits.

62. Moreover, there is no conflict between CIF Bylaw 300.D—which reflects the

guarantee, under section 221.5(f), that all students may participate in school athletics in

13 California Interscholastic Federation, Constitution and Bylaws, Bylaw 300.D (2024-
2025), https://www.cifstate.org/governance/constitution/300 _Series.pdf.

14 See, e.g., Olson et al., supra note 10, at 5-7; Joseph G. Kosciw et al., GLSEN, The 2015
National School Climate Survey: The Experiences of Lesbian, Gay, Bisexual, Transgender, and
Queer Youth in Our Nation’s Schools xviii-xxi, 41-45, 48-49 (2016),
https://www.glsen.org/research/2015-national-school-climate-survey (follow link to PDF of “Full
Report”); see also E. Coleman et al., World Pro. Ass’n for Transgender Health, Standards of
Care for the Health of Transgender and Gender Diverse People, Version 8,23 Int’l J. of
Transgender Health S1, S107 (2022),
https://www.tandfonline.com/doi/pdf/10.1080/26895269.2022.2100644; Linda Darling-
Hammond et al., Implications for Educational Practice of the Science of Learning and
Development, 24 Applied Dev. Sci. 97, 102 (2019),
https://www.tandfonline.com/doi/full/10.1080/10888691.2018.1537791.

10

Complaint for Declaratory and Injunctive Relief (Case No. 3:25-cv-04863-CRB)







10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Case 3:25-cv-04863-CRB  Document 4  Filed 06/10/25 Page 13 of 33

68. Immediately upon taking office, President Trump also began issuing a series of
executive orders intended to exclude and vilify transgender individuals.

69. On January 20, 2025, President Trump issued an executive order stating that there is
an “immutable biological reality of sex . . . that women are biologically female, and men are
biologically male.” Exec. Order No. 14,168, 90 Fed. Reg. at 8615. The order further contends that
“[t]hese sexes are not changeable and are grounded in fundamental and incontrovertible reality.”
Id. The order announces that “the policy of the United States [is] to recognize two sexes, male
and female,” and that “the Executive Branch will enforce all sex-protective laws to promote this
reality.” Id. Furthermore, despite the empirical existence of transgender (and intersex)
individuals, the order declares that transgender identity is “false.” Id.

70. On January 27, 2025, in an executive order barring transgender individuals from
serving in the military, President Trump stated that “expressing a false ‘gender identity’” is
incompatible with “an honorable, truthful, and disciplined lifestyle.” Exec. Order No. 14,183, 90
Fed. Reg. 8757, 8757 (Feb. 3, 2025).

71. On February 5, 2025, President Trump issued an executive order seeking to
specifically prohibit transgender girls (and women) from participating in girls’ (and women’s)
sports. Exec. Order No. 14,201, 90 Fed. Reg. 9279, 9279 (Feb. 11, 2025) (hereinafter “Sports
Ban EO”). The Sports Ban EO refers to transgender girls and women as “men” and asserts that it
is “demeaning” to cisgender girls and women to participate alongside transgender girls and
women. /d.

72. The Sports Ban EO directs that “[a]ll executive departments and agencies . . . shall
review grants to educational programs and, where appropriate, rescind funding to programs that
fail to comply with the policy established in this order.” Id. at 9280. This section of the Sports
Ban EO directs every federal agency to rescind funding to any educational program that permits
transgender girls and women to participate on a sports team for girls and women, regardless of
their age, their testosterone levels, the type of sport, or the level of athletic competition.

73. President Trump has continued to make statements connecting these executive orders

to his animus against transgender individuals.
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131. Defendants have no authority under the Constitution or any statute to demand a
“certification” from LEAs, unconnected to any funding agreement or formal investigation, that
the LEAs will not comply with a policy of a statewide governing body for school athletics.

132. Separately, and specifically, Defendants have no authority to demand a certification
based on their erroneous interpretation of the Equal Protection Clause. See supra Count I, 99 113-
127.

133. Pursuant to 28 U.S.C. § 2201(a), California is entitled to a declaration that
Defendants acted ultra vires by issuing the Certification Demand Letter and that California LEAs
are not obligated to respond thereto.

134. California is further entitled to a preliminary and permanent injunction prohibiting
Defendants from (1) acting on the Certification Demand Letter or (2) making any similar
certification demands.

COUNT III
Spending Clause: Lack of Clear Notice
(U.S. Const. art. I, § 8, cl. 1; Against All Defendants)

135. Plaintiff State of California incorporates by reference the foregoing paragraphs of
this Complaint as if set forth at length.

136. In the alternative to Count I, supra 99 128-134, to the extent that the Certification
Demand Letter is intended to create a condition on some as yet unidentified federal funding,
California and the recipient LEAs did not have clear notice that any federal funding would be
conditioned on either (1) certification that local education agencies do not follow CIF
Bylaw 300.D, or (2) categorically banning K-12 students from participating in athletic programs
in accordance with their gender identity (or on co-ed athletic teams).

137. Article I of the U.S. Constitution specifically grants Congress the power “to pay the
Debts and provide for the common Defense and general Welfare of the United States.” U.S.
Const. art. I, § 8, cl. 1.

138. Incident to the spending power, “Congress may attach conditions on the receipt of

federal funds.” South Dakota v. Dole, 483 U.S. 203, 206 (1987). However, any conditions must
22
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COUNT IV
Spending Clause: Independent Constitutional Bar of Equal Protection Clause
(U.S. Const. art. I, § 8, cl. 1; U.S. Const. amend. XIV, § 1; Against All Defendants)

145. Plaintiff State of California incorporates by reference the foregoing paragraphs of
this Complaint as if set forth at length.

146. While California seeks a declaratory judgment that Bylaw 300.D does not facially
violate the Equal Protection Clause, see supra Count I, 9 113-127, Defendants’ assertions in the
Certification Demand Letter go beyond Bylaw 300.D and would require that California LEAs
adopt a categorical ban on transgender girls participating in athletic programs in accordance with
their gender identity.

147. In the alternative to Count II, supra 99 128-134, to the extent that Defendants assert
that the Certification Demand Letter places a new condition on some as yet unidentified financial
assistance from Defendants, Defendants cannot condition any federal funding on the State or its
LEAs refusing to allow K-12 students to participate in athletic programs in accordance with their
gender identity, because such a funding condition would violate the Spending Clause.

148. Congress cannot use its spending power to set conditions on federal funding that
“induce the States to engage in activities that would themselves be unconstitutional.” Dole, 483
U.S. at 210.

149. Under the Equal Protection Clause, discrimination by the government based on sex
and transgender status is reviewed under heightened scrutiny and is therefore presumptively
unconstitutional, absent a showing that the discrimination is “substantially related to the
achievement” of “important governmental objectives.” Hecox, 104 F.4th at 1081 (quoting United
States v. Virginia, 518 U.S. 515, 516 (1996)).

150. A categorical ban on transgender girls participating in school sports in accordance
with their gender identity, as demanded by Defendants in the Certification Demand Letter, would
intentionally create a sex- and gender-based classification that necessarily excludes only

transgender girls in violation of the Equal Protection Clause.

24
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163. As explained above, because Defendants have not identified any source of authority
to issue or enforce the Certification Demand Letter, the Certification Demand Letter exceeds
Defendants’ statutory authority.

164. As explained above, to the extent that Defendants seek to impose a new condition on
California LEAs’ federal funding through the Certification Demand Letter, such a condition
violates the Spending Clause and is thus contrary to law and unconstitutional.

165. Pursuant to 5 U.S.C. § 705, California is entitled to a stay of the Certification
Demand Letter “to preserve status or rights pending conclusion of the review proceedings.”

166. Pursuant to 5 U.S.C. § 706(2), the Court must vacate the Certification Demand
Letter. See Citizens to Pres. Overton Park, Inc. v. Volpe, 401 U.S. 402, 413-14 (1971) (noting
mandatory language of § 706).

REQUEST FOR RELIEF

WHEREFORE, Plaintiff State of California respectfully requests that this Court enter
judgment in its favor and grant the following relief:

1. Declare that the policy contained in CIF Bylaw 300.D (and the corresponding
section 221.5(f) of the California Education Code), which requires LEAs to allow
students to participate in athletic programs in accordance with their gender
identity, does not facially violate the Equal Protection Clause;

2. Declare that Defendants’ demands in the Certification Demand Letter, which seek
to categorically prohibit transgender students from participating in athletic
programs in accordance with their gender identity, violate the Equal Protection
Clause;

3. Declare that California LEAs are under no obligation to respond to the
Certification Demand Letter;

4. Declare that because the certification demanded by U.S. DOJ would require
California LEAs to discriminate against transgender students in violation of the
Equal Protection Clause, California LEAs are obligated not to provide such

certification;
27
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10.

1.

12.

13.

Declare that Defendants acted ultra vires in issuing the Certification Demand
Letter;

Declare that federal funds are not conditioned on compliance with the Certification
Demand Letter, or on refusing to permit K-12 students to participate in athletic
programs in accordance with their gender identity;

Preliminarily and permanently enjoin Defendants (including any officers,
employees, and agents thereof) from taking enforcement action on the claimed
ground that allowing K-12 students to participate in athletic programs in
accordance with their gender identity is a facial violation of the Equal Protection
Clause;

Preliminarily and permanently enjoin Defendants (including any officers,
employees, and agents thereof) from acting on the Certification Demand Letter or
making any similar certification demands;

Preliminarily and permanently enjoin Defendants (including any officers,
employees, and agents thereof) from suspending funds or otherwise taking
enforcement action against California on any basis contemplated in the
Certification Demand Letter;

Issue a stay of the effective date of the Certification Demand Letter, or other relief,
pursuant to 5 U.S.C. § 705, to preserve status or rights pending conclusion of the
review proceedings;

Vacate and set aside the Certification Demand Letter, as required by 5 U.S.C.

§ 706(2);

Award Plaintiff State of California reasonable costs and expenses, including
attorneys’ fees, pursuant to 28 U.S.C. § 2412; and

Grant such other and further relief as the Court deems just and proper.
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