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Continuation awards are not guaranteed. To obtain funding in subsequent

budget periods, a grantee "must" satisfy multiple requirements, including

requirements related to performance, financial status, and reporting. 34 C.F.R.

§ 75.253(a). And, as particularly relevant here, grantees must also "[r]eceive a

determination from the Secretary that continuation of the project is in the best

interest of the Federal Government." Id § 75.253(a) (5).

Similar provisions affording the government wide latitude over whether to

continue providing funding are a common feature of federal grant programs.

Separate from the Department regulations governing continuation decisions, other

regulations allow die government to terminate most federal grants (including the

grants at issue here) "pursuant to the terms and conditions of the Federal award,

including, to the extent authorized by law, if an award no longer effectuates the

program goals or agency priorities." 2 C.F.R. §200.340(a) (4).

2. Plaintiffs are a group of states wider grantees of multi-year SBMH or MHSP

projects. See Dkts. 51-57, 59-106 (declarations from each grantee describing dqeir

project). The "terms and conditions" of each award indicate diet the award "supports

only the budget period" listed therein and that the Secretary would continue funding

only if, among other things, "the Department determines that continuing the project

would be in the best interest of the government." Et., Dot. 54-1, at 5 (Los Angeles

Unified School District grant award notification) (cleaned up).Last year, the Acting

Secretary issued a Directive instructing "Department personnel" to "conduct an
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internal review" to ensure that "Department grants do not fund discriminatory

practices-including in the form of DEI" and "that all grants are free from fraud,

abuse, and duplication." Dot. 202-1, at 80. Following that review, the Department

sent notices to recipients of 70 SBMH and 153 MHSP grants that dieir funding would

not be continued in 2026. See Dot. 148, W 3, 6. The Department explained that

those grants "reflect the prior Administration's priorities and policy preferences and

conflict with those of the current Administration." Dot. 203-1, at 6947. Specifically,

the grants "violate the letter or purpose of Federal civil rights law, conflict with die

Department's policy of prioritizing merit, fairness, and excellence in education,

undermine the well-being of the students these programs are intended to help, or

constitute an inappropriate use of federal funds." Id. Each grant, the Department

concluded, was "inconsistent wide, and no longer effectuates, the best interest of the

Federal Government and will not be continued." Id The notices advised that

grantees could submit reconsideration requests pursuant to 34 C.F.R. § 75.253(g), and

many initially filed such requests and the Department provided individualized

responses to each. See Dkt. 148, W 4-5, 7-8.

In addition to discontinuing grants that were no longer in the best interest of

the government, the Department also announced a new competition for SBMH and

MHSP grants. See Dot. 148, 1] 9. On September 29, 2025, the Department issued

notices inviting applications for new awards. SeeApp/imz'i0t1sf01" Ney/ Awards; X6/9008

BasedManta/H64/Z/9 §ewi5ex Grant Pifqgmw, 90 Fed. Reg. 46,573 (Sept. 29, 2025) ,
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regulations, see 34 C.F.R. § 75.253(g), not to request injunctive relief encompassing a

large number of projects for which diere is no room for doubt about the factual basis

for non-continuation.

It was likewise error for the district court to hold that the Department was

required to undertake "notice-and-comment rulemaking" before issuing either the

Directive or the decisions. Dkt. 269, at 26, see 20 U.S.C. §§ 1221e-4, 1232 (requiring

notice-and-comment procedures for certain "regulation[s]"). The Directive merely

instructs "Department personnel" to conduct an "internal review" of certain grants.

20 U.S.C. § 1232. It is therefore not a final action subject to APA review, much less a

regulation implicating the statutory notice-and-comment requirement. See X09///9471

Ca/. A//. 0fPW5/ Ozwzea' Tfeatwenf Works W. US. Etw'z' Pwzi Agent/, 8 F.4th 831, 837

(9th Cir. 2021) (recognizing that "an agency action is not final when subsequent

agency decision making is necessary to create any practical consequence"). And with

respect to the non-continuation decisions, the best-interest provision is the product of

notice-and-comment Rulemaking, see 45 Fed. Reg. 22,494, 22,510 (Apr. 3, 1980), and

the Department's application of that provision in the context of a particular

continuation decision is not a "regulation" necessitating an additional round of notice-

and-comment procedures.

For similar reasons, the district court erred in concluding (Dot. 269, at 18) that

"the Department should have considered the Grantees' reliance interests." When

plaintiffs applied for the grants, they understood that continuation funding was not

16
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guaranteed and was contingent on numerous prerequisites, including the Sec;retary's

determination that continued funding serves the government's best interest. See

Dqbarf/wen! ofl-1077 6/anal Sea W. Regents of t/96 Univ. 0fCa/., 591 U.S. 1, 31 (2020)

(explaining that an explicit disclaimer is "pertinent in considering the strength of any

reliance interests"). In addition, the Administra1;ion's policy preference for

terminating grants related to diversity, equity, and inclusion was well publicized. Any

reliance on obtaining taxpayer dollars for another year would be objectively

unreasonable. And in any event, rather than exercising its authority to terminate the

grants immediately, the agency gave notice that the termination would be effective at

the end of the grant period, thus providing an opportunity for the grantees to prepare

for the termination of funding in an orderly way.

Other procedural concerns raised by the district court are premised on its

mistaken construction of the best-interest provision. For example, although the court

believed that the Department "violated" a "regulatory preference" for funding "grants

for their entire project period," Dot. 269, at 29, that preference is "[s]ubject to" the

best-interest provision, 34 C.F.R. § 75.253(c). Equally mistaken is the court's

suggestion (Dot. 269, at 28) that the Department "essentially-and surreptitiously-

ran a new grant contest evaluating e>dsting original grant applications against new

unpublished priorities." Discontinuing grants based on an assessment of the

government's best interest bears no resemblance to conducting a contest to award

new grants and is not subject to the same requirements. See supra pp. 12-13. The

17
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classic example of reparable harm. See LosAt1g€/es Mew'/ Cofeuw Cow/%'t1 W. NFL, 634

F.2d 1197, 1202 (9th Cir. 1980) (observing that "monetary injury is not normally

considered irreparable"). The district court attempted to avoid this problem by

reframing the non-continuation decisions as "increas[ing] the burden" on plaintiffs to

provide "mental health services," but that is just another way of saying that if

plaintiffs cannot obtain federal dollars, they may need to spend dqeir own money.

Dot. 269, at 31.

The district court also "reaffirmed," Dkt. 269, at 31, its prior order concluding

that plaintiffs would suffer irreparable harm stemming from "the immediate cessation

of mental health services" and other related harms, Dot. 193, at 17. But the court

incorrect assumed that such services would stop. The Department intends to

continue funding services and has already solicited and received applications for

grants in 2026. The court's only response is that discontinuing the grants may prompt

plaintiffs to offer mental-health services through different providers, "disrupting the

provision of effective therapeutic care." Dkt. 269, at 31. It builds speculation on

speculation to suppose that, even for grantees that did not receive new grants based

on new applications, staff will be let go (programs could receive funding from other

sources) and that any staff hired under new funding will be less effective than the

current staff. In addition to being speculative, these alleged harms highlight the extent

to which the district court arrogated to itself the authority to determine which grants

20
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should be funded. And in any event, such commonplace changes to staff in a limited

number of school districts do not amount to irreparable harm to plaintiffs.

CONCLUSION

The Court should stay the district court's injunction pending appeal.

Respectfully submitted,

BRETT A. SHUMATE
Assistant AZZom9 Genera/

ERIC D. MCARTHUR
Depfg Assisz'at2z'AZ2'ow1@/ Genera/

DANIEL TENNY

/$/ Steven H. H44

STEVEN H. HAZEL
AZ2'owi@/s

Civil Division, Rooiii 7277

US. Dqbaitiiieiit offiistife
950 Peiiiiy/miiiiz Awiiiie NW
Washington, DC 20530

802) 574-2498

January 2026
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6
UNITED STATES DISTRICT COURT

WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

7

8
STATE OF WASHINGTON, et al., CASE NO. C25-1228-KKE

9
Plaintiff(s),

v.
ORDER ON CROSS-MOTIONS FOR
SUMMARY JUDGMENT

10 UNITED STATES DEPARTMENT OF
EDUCATION, et al.,

11

12
Defendant(s).

13

14

15

16

17

18

19

20

21

In 2018 and 2020, Congress established grant programs via the United States Department

of Education ("the Department") to fund mental health services for elementary and secondary

schools throughout the country. Recognizing the prevalence of violence and traumatic crises in

schools, and the resultant negative effect on the learning environment, Congress allocated

appropriations to the Department to "support learning environments where students feel safe,

supported, and ready to learn." Dkt. No. l 11 44 (citation modified).l The Department funded

hundreds of multi-year grants via these programs. But in April 2025, the Department notified

certain grant recipients that their funding would not be renewed at the end of their current budget

period, which (in most cases) expires December 3 l, 2025. Sixteen states filed this lawsuit against

22

23

24
1 This order refers to documents on the docket by their CM/ECF page number.

ORDER ON CROSS-MOTIONS FOR SUMMARY JUDGMENT - 1
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1

2

3

test and evaluate innovative partnerships between institutions of higher learning
and States or high-need local educational agencies to train mental health
professionals qualified to provide school-based mental health services, with the
goal of expanding the pipeline of these workers into low-income public elementary
schools and secondary schools in order to address the shortages of mental-health
service professionals in such schools.

4
H.R. Rep . No. 115-952, at 543 (2018) (Conf. Rep.), available at

5
https1//www.congress.gov/115/crpt/hrpt952/CRPT-115hrpt952.pdf.

6
Shortly thereafter, President Trump established a Federal Commission on School Safety to

7
make recommendations for improving school safety. See Applications for New Awards, Mental

8
Health Service Professional Demonstration Grant Program, 84 Fed. Reg. 29180, 29181 (June 21,

9
2019). Noting the lack of access to mental health professionals in high-poverty districts and

10
schools where needs are the greatest, this commission made a series of recommendations,

11
including expanding access to mental health care services in schools, where treatment is much

12
more likely to be effective and completed. Id. (citing Betsy DeVos, et al., Federal Commission

13
on School Safety, Final Report of the Federal Commission on School Safety 37 (Dec. 18, 2018),

14
available at https://www2.ed.gov/documents/schoo1-safety/school-safety-report.pdf`).

15
For fiscal year 2020, Congress expanded this effort and appropriated $10 million to

16
establish the Department's School-Based Mental Health Services Grant Program ("SBMH"), to

17
"increase the number of qualified, well-trained mental health professionals that provide school-

18
based mental health services to students." Explanatory Statement, DIVISION A-DEPARTMENTS OF

19
LABOR, HEALTH AND HUMAN SERVICES, AND EDUCATION, AND RELATED AGENCIES

20
APPROPRIATIONS ACT, 2020, at 134 (Dec. 16, 2019), available at

21
https1//docs.house.gov/billsthisweek/20191216/BILLS-116HR1865 SA-JES-DIVISIUN-A.pdf.

22
For fiscal year 2021, Congress maintained MHSP funding at $10 million and increased

23
SBMH funding to $11 million. Joint Explanatory Statement, DIVISION H-DEPARTMENTS OF

24

ORDER ON CROSS-MOTIONS FOR SUMMARY JUDGMENT - 3
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1

2

mental health services providers ... with the goal of expanding the pipeline of these
professionals into high-need public elementary schools and secondary schools in
order to address the shortages of school-based mental health service providers in
such schools.

3
84 Fed. Reg. 29180, 29181 (June 21, 2019). In 2022, the Department again engaged in rulemaking

4
to establish priorities for future MHSP grants. After providing notice and reviewing comments,

5
the Department announced four final priorities: (1) expand the number of school-based mental

6
health services providers in high-need LEAs through partnerships with HEs, wherein IHE

7
graduate students would be placed in high-need LEAs, (2) increase the number of school-based

8
mental health services providers in high-need LEAs that reflect the diverse communities served

9
by the high-need LEAs, (3) provide evidence-based pedagogical practices in mental health

10
services provider preparation programs or professional development programs that are inclusive

11
and that prepare school-based mental health services providers to create culturally and

12
linguistically inclusive and identity-safe environments for students when providing services, and

13
(4) partner with historically black colleges and universities, tribal colleges and universities, and

14
minority-serving institutions. 87 Fed. Reg. 60083, 60088 (Oct. 4, 2022).

15
The Department engaged in the same priority-setting process for the SBMH, beginning in

16
2020 and again in 2022. The four "final priorities" announced in 2022 were: (1) proposals from

17
[state educational agencies ("SEAs")] to increase the number of credentialed school-based mental

18
health services providers in LEAs with demonstrated need through recruitment and retention, (2)

19
proposals from LEAs with demonstrated need to increase the number of credentialed school-based

20
mental health services providers through recruitment and retention, (3) proposals prioritizing

21
respecialization, professional retraining, or other preparation plan that leads to a state credential as

22
a school-based mental health services provider and that is designed to increase the number of

23
services providers qualified to serve in LEAs with demonstrated need, and (4) proposals to

24

ORDER ON CROSS-MOTIONS FOR SUMMARY JUDGMENT - 5
Add.5





Case 2=25-Q8-588%-WE0"B%/38m28hP5L13"'W¢aYé8' F2998/33 of 398 7 of 36

1 Similarly, Dora Soto-Delgado, Interim Superintendent of the E1 Rancho Unified School

2 District ("ERUSD"), testified that ERUSD used MHSP Grant funds to develop successful

3 relationships with university partners to place graduate students in its schools, even exceeding its

4 goal to hire 14 mental health services providers annually for each year of the Grant. Dkt. No. 246

5 'I 18. ERUSD is

6

7

very proud that our grant program has made significant strides in reducing suicidal
ideation among our students all while improving the school climate and increasing
development assets for our students. The number of students that feel safe at school
has increased, and we have made progress in lowering suspensions and increasing
student attendance.8

9 Id.

10 On Feb 5, 2025, the Department's Office of Planning, Evaluation, and Policy Development

11 issued a "Directive on Grant Priorities" calling for the re-review of all new and issued grants based

12 on the new administration's policies. Dkt. 202-1 at 80-81. Then, on April 29, the Department

13 notified "most or all" MHSP/SBMH grantees in Plaintiff States that their grants (hereinafter

14 "Grants") would be discontinued at the end of the current budget period (December 31, 2025).

15 Dkt. No. 203-1 at 6847-7122. The discontinuation notices were identical and stated:

16

17

This letter provides notice that the United States Department of Education has
determined not to continue your federal award, S184xxxxxxx, in its entirety,
effective at the end of your current grant budget period. See, inter alia, 34 C.F.R.
§75.253(a)(5) and (f)(l).

18

19

20

21

22

The Department has undertaken a review of grants and determined that the grant
specified above provides funding for programs that reflect the prior
Administration's priorities and policy preferences and conflict with those of the
current Administration, in that the programs: violate the letter or purpose of Federal
civil rights law, conflict with the Department's policy of prioritizing merit, fairness,
and excellence in education, undermine the well-being of the students these
programs are intended to help, or constitute an inappropriate use of federal funds.
The grant is therefore inconsistent with, and no longer effectuates, the best interest
of the Federal Government and will not be continued.

23
Id. In conjunction with sending the notices, the Department informed Congress that it was

24

ORDER ON CROSS-MOTIONS FOR SUMMARY JUDGMENT - 7
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1 2. Department Regulations and Guidance for Grantees With Multi-Year Projects

2 When the Department intends to solicit applications for a new grant program, the

3 Department announces a grant competition in the Federal Register and publishes the selection

4 criteria and Department priorities there. See 34 C.F.R. § 75.217(a) ("The Secretary selects

5 applications for new grants on the basis of applicable statutes and regulations, the selection criteria,

6 and any priorities or other requirements that have been published in the Federal Register and apply

7 to the selection of those applications."). When the Department approves an application for a multi-

8 year project, the funding is awarded for the first year only, although the Department indicates its

9 intent to continue to award funds for the remainder of the project period. 34 C.F.R. § 75.251(a)-

10 (b). In subsequent years of a multi-year project, the grantee does not re-apply and compete for the

11 grant funding, but instead must submit certain reports about the progress of the project in order to

12 receive a continuation award. See 34 C.F.R. § 75.253, This continuation regulation provides, in

13 relevant part:

14 (a) Continuation award. A grantee, in order to receive a continuation award from
the Secretary for a budget period after the first budget period of an approved
multiyear project, must-15

16 (1) Either-

17 (i) Demonstrate that it has made substantial progress in
achieving-

18
(A) The goals and objectives of the project, and

19

20

(B) The performance targets in the grantee's approved
application, if the Secretary established performance
measurement requirements for the grant in the application
notice, or21

22 (ii) Obtain the Secretary's approval for changes to the project
that-

23

24

(A) Do not increase the amount of funds obligated to the
project by the Secretary, and

ORDER ON CROSS-MOTIONS FOR SUMMARY JUDGMENT - 10
Add.10
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1 Only "final" agency actions may be reviewed under the APA, meaning that (1) "the action

2 must mark the 'consummation' of the agency's decisionmaking process-it must not be of a

3 merely tentative or interlocutory nature," and (2) "the action must be one by which 'rights or

4 obligations have been determined,' or from which 'legal consequences will flow."' Bennett v.

5 Spear, 520 U.S. 154, 177-78 (1997) (first quotingChi. & S. Air Lines, Inc. v. Waterman S.S. Corp. ,

6 333 U.S. 103, 113 (1948), and then quoting Port of Bos. Marine Terminal Ass'n v.

7 Rederiaktiebolaget Transatl., 400 U.S. 62, 71 (1970)). "To determine whether an agency has

8 changed its practices in the face of its insistence 'that nothing [has] changed," courts independently

9 review the administrative record." Am. Bar Ass 'n v. U.S. Dep't ofEd., 370 F. Supp. 3d 1, 16-27

10 (D.D.C. 2019) (citing Am. Wild Horse Pres. Campaign v. Perdue, 873 F.3d 914, 924-25 (D.C.

11 Cir. 2017)). Even if a change is not memorialized in writing, a court may nonetheless find that an

12 agency has changed its interpretation or application of a regulation based on evidence in the

13 administrative record and, in some cases, extra-record evidence. Id. at 37-40.

14 Here, to determine whether the Department changed its grant continuation policy in a

15 manner that is reviewable as a final agency action, the Court considers the primary evidence of

16 such a policy change offered by Plaintiff States: the Grant Priorities Directive ("Directive") issued

17 in February 2025. The Directive instructs Department personnel to

18

19

20

21

22

conduct an internal review of all new grant awards, grants that have not yet been
awarded to specific individuals or entities (e.g., notices of funding opportunities),
and issued grants. Such review shall be limited to ensuring that Department grants
do not fund discriminatory practices-including in the form of [diversity, equity,
and inclusion]-that are either contrary to law or to the Department's policy
objectives, as well as to ensure that all grants are free from fraud, abuse, and
duplication. Grants deemed inconsistent with these priorities shall, where
permitted by applicable law, be terminated in compliance with all notice and
procedural requirements in the relevant award, agreement, or other instrument. See
2 C.F.R. § 200.340(a)(4)-341.

23
Dkt. No. 202-1 at 80-81. Plaintiff States contend that the procedure contemplated by the Directive

24

ORDER ON CROSS-MOTIONS FOR SUMMARY JUDGMENT - 13
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1 in education, undermine the well-being of the students these programs are intended to help, or

2 constitute an inappropriate use of federal funds"). See, et., Dkt. No. 50-1 at 4. The notices neither

3 identify which principle or principles are in conflict with the Grant, nor explain why the Grants

4 conflict with any principle. Id. According to Plaintiff States, this lack of individualized reasoning

5 renders the decisions arbitrary and capricious because they are left guessing why the Grants were

6 discontinued. Dkt. No. 208 at 28-29.

7 The Department argues that no further explanation is required. Because the regulations

8 permit the Department to discontinue a grant if it is found to be in the best interest of the federal

9 government to do so, and the Department identified the criteria it applied to make this

10 determination, the Department posits that it has satisfied its obligation to provide a reasonable

11 explanation for the decision. Dkt. No. 256 at 14-15. As the Court found in the preliminary

12 injunction order, this argument is not persuasive. In reviewing an agency decision, courts look to

13 whether the agency "examined 'the relevant data' and articulated 'a satisfactory explanation' for

[the] decision, 'including a rational connection between the facts found and the choice made.979

14

15 Dep 't of Com. v. New York, 588 U.S. 752, 773 (2019) (quoting Motor Vehicles Mfrs. Ass 'n ofU.S.,

16 Inc. v. State Farm Mui. Auto. Ins. Co., 463 U.S. 29, 43 (1983)) Here, it is undisputed that the

17 discontinuation notices merely referenced a list of political principles and stated in conclusory

18 fashion that the Grant contravened one or more of the preferences listed, without even identifying

19 which principle it violated. In the absence of any findings in the notices themselves, the Court

20 cannot determine whether the Department's conclusions bear a rational connection to the facts.

21

22

23

24

ORDER ON CROSS-MOTIONS FOR SUMMARY JUDGMENT - 19
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1 grant projects.

2 As support for its view, the Department appeals to the history of the interaction between

3 the "best interest" determination and subsection (b): the "best interest" criterion has been a

4 prerequisite for grant continuation since 1980, long before subsection (b) was added in 2013. See

5 Dkt. No. 256 at 21-22. From that timeline, the Department concludes that subsection (a)(5)

6 operates outside subsection (b)'s instruction that the Department "may consider" information

7 relevant to grantee performance. Id. The Department essentially reads subsection (b) to permit,

8 but not require, it to consider grantee performance when making a "best interest" determination.

9 See id. at 24 (acknowledging that "[c]ertainly, one reason that renewal of a grant might not be in

10 the best interest of the federal government is poor performance by the grantee" (emphasis added)).

11 The Court disagrees that the history of the continuation regulation supports the

12 Department's view. Even before subsection (b) was added to 34 C.F.R. § 75.253, grantees were

13 required to submit certain information with their continuation application. See, et., 45 Fed. Reg.

14 22494, 22503 (Apr. 3, 1980) (explaining how to apply for a continuation award). Likewise, agency

15 guidance predating the addition of subsection (b) states that continuation decisions are based on

16 that information submitted by grantees. See Dkt. No. 151-4 at 42. 8 The Department has identified

17

18
8 The 2010 memorandum contains language similar to the 2024 GRANTMAKING guidance:

1 9

20

21

22

The program staff uses the information in the performance report in combination with the project's
fiscal and management performance data to determine subsequent funding decisions. The
performance report should specify any changes that need to be made to the project for the upcoming
funding period. A grantee cannot receive a continuation award if it has not filed all the reports
required for the grant. Before a continuation award can be issued, the program staff reviews the
information in the performance report and the grant's financial and project management activities
to determine if a grantee has made substantial progress in reaching the project's objectives, if
expenditures correspond to the project's plans and timelines, and if continuation of the project is in
the best interest of the federal government. If these requirements are met, the program staff issues a
continuation award.23

24
Dkt. No. 151-4 at 42.

ORDER ON CROSS-MOTIONS FOR SUMMARY JUDGMENT - 24
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1 the Grants before the funds are allocated elsewhere. Dkt. No. 208 at 37. Such injunctive relief is

2 available under the APA. See 5 U.S.C. § 703 .

3 "To be entitled to a permanent injunction, a plaintiff must demonstrate: (1) actual success

4 on the merits, (2) that it has suffered an irreparable injury, (3) that remedies available at law are

5 inadequate, (4) that the balance of hardships justify a remedy in equity, and (5) that the public

6 interest would not be disserved by a permanent injunction." Indep. Training & Apprenticeship

7 Program v. Cal. Dep 't of lndus. Reis., 730 F.3d 1024, 1032 (9th Cir. 2013).

8 As discussed earlier in this order, the Court finds that Plaintiff States have demonstrated

9 actual success on their APA claims. At the preliminary injunction stage, the Court lacked access

10 to information about each Grantee in Plaintiff States sufficient to establish their entitlement to

11 injunctive relief, and therefore the preliminary injunction was limited to only those Grantees of

12 which the Court had evidence at that time. See Dkt. No. 193 at 22-23. Since then, the Department

13 filed the administrative record, which contains information about each Grantee in Plaintiff States.

14 See, et., Dkt. No. 202 at 2. Because the record now before the Court establishes that the

15 Department enforced the unlawful Directive procedure against all discontinued Grantees in

16 Plaintiff States and issued them identical unlawful discontinuation notices, Plaintiff States have

17 demonstrated actual success on the merits of their APA claims with respect to each discontinued

18 Grantee in Plaintiff States. Thus, Plaintiff States have satisfied the first requirement with respect

19 to all Grantees within their borders. 12

20

21

22

23

24

12 The Department posits that issuing the injunction requested by Plaintiff States will result in "overturning hundreds
of individual decisions to non-continue the grant agreements held by [] nonparties en masse." Dkt. No. 256 at 28.
But the administrative record confirms that only 138 Grants in Plaintiff States were discontinued via the Department's
actions challenged here. See Dkt. No. 202 at 2. Moreover, the Department has not rebutted Plaintiff States' evidence
suggesting that any Plaintiff State would be similarly harmed in the form of rising Medicaid costs due to the loss of
Grant-funded mental health services in schools. Plaintiff States' claims are not based on a parers patriae suit theory
(as alleged by the Department (Dkt. No. 256 at 28-29)) but instead are based on Plaintiff States' direct harms resulting
from the Depaltment's actions.
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1 Plaintiff States have also satisfied the second and third requirement with respect to all

2 Grantees within their borders. As previously found with respect to the preliminary injunction,

3 Plaintiff States have submitted unrebutted evidence demonstrating the irreparable harm that the

4 Department's actions have inflicted on Plaintiff States' education agencies and mental health

5 systems, for which money damages are inadequate to ameliorate. See Dkt. No. 193 at 16-20. The

6 Court reaffirms its reasoning that unlawfully discontinuing the Grants will require Plaintiff States

7 to provide mental health services via Medicaid to students who previously accessed those services

8 at school from providers known and familiar, disrupting the provision of effective therapeutic care .

9 See, et., Dkr. No. 211 'I 17, Dot. No. 214 'I 13, Dkr. No. 218 'I 33, Dkr. No. 220 'I 21, Dkr. No.

10 225 W 20-24, 29, Dkt. No. 226 W 16-32, Dkt. No. 242 W 13-24. The Medicaid Director for the

11 Oregon Health Authority has explained, for example, that:

12

13

14

15

16

17

While community-based services cost the same as similar school-based services,
taking youth away from schools to receive services has additional impacts that
result in higher levels of cost for the families and the state in transportation, wages
lost, and beyond. Youth who do not receive services in a timely manner may
require higher levels of care, including crisis intervention services, which come at
a higher cost to the state ($112.87 per 15 minutes) than outpatient services, require
more state resources, and in rural counties may also place a burden on first
responders outside the cost of healthcare services. Delayed initiation of care often
results in need for more intensive services in addition to outpatient care. The
highest levels of inpatient services may be provided in specialty hospitals or
facilities and cost Oregon a daily rate of $972.93 for psychiatric residential
treatment services, and $ l ,630 for secure inpatient residential treatment.

18
Dkt. No. 242 1119. Other Plaintiff States presented similar evidence. See Dkt. No. 211 1117, Dkt.

19
No. 214 'I 13, Dot. No. 218 'I 33, Dot. No. 220 'I 21, Dot. No. 225 'w 20-24, 29, Dot. No. 226 'w

20
16-32.

21
Furthermore, the lack of accessible services at school resulting from the unlawful

22
discontinuation of the Grants will likewise increase the burden on Plaintiff States to provide an

23
appropriate education to students entitled to mental health services. See, e.g., Dkt. No. 212 W21-

24
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT SEATTLE

STATE OF WASHINGTON, et al., JUDGMENT IN A CIVIL CASE

Plaintiff(s), CASE NUMBER C25-1228-KKE
v.

UNITED STATES
EDUCATION, et al.,

DEPARTMENT OF

Defendant(s) .

E Jury Verdict. This action came before the Court for a trial by jury. The issues have been
tried and the jury has rendered its verdict.

8 Decision by Court. This action came to consideration before the Court. The issues have
been considered and a decision has been rendered.

THE COURT HAS ORDERED THAT

The Court GRANTS Plaintiff States' motion for partial summary judgment (Dkt. No.

208), DENIES the Department's cross-motion for partial summary judgment (Dkt. No. 256), and

ORDERS as follows:

(1) The Department's Directive procedure, discontinuation notices, and letters denying

reconsideration are unlawful, set aside, and VACATED with respect to the

discontinued Grantees in Plaintiff States as arbitrary and capricious and contrary to

law.

(2) The Court DECLARES that when determining whether a grantee has met the

requirements for a continuation award under 34 C.F.R. § 75.253(a), the Department is
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parties' respective positions if agreement cannot be reached), no later than noon on

December 23, 2025 .

(5) The Department's counsel shall provide written notice of this Order no later than

December 22, 2025, and shall file a status report no later than December 23, 2025,

documenting the actions that they have taken to comply with this Order, including a

copy of the notice and an explanation as to whom the notice was sent.

(6) Consistent with Federal Rule of Civil Procedure 54(b), the Court finds no just reason

for delay in the entry of judgment.

(7) The Court retains jurisdiction to enforce this injunction and judgment.

Dated December 19, 2025 .

Ravi Subramanian
Clerk of Court

Is/Alejandro Pasave Hernandez
Deputy Clerk
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